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INVITATION FOR BIDS

Rochelle Municipal Utilities, Ogle County, Illinois will receive sealed bids for:

Prologis Park Substation
Equipment Purchase

until 11:00 a.m. local time on the 6th day of October 2020 at the Rochelle Municipal Utilities,
420 N 6th Street, Rochelle, Illinois 61068.

The plans and specifications are on file with the said Rochelle Municipal Utilities for viewing 
purposes only.

Copies of the documents may be acquired from BHMG Engineers, Inc., 630 Jeffco Boulevard, 
Arnold, Missouri 63010, Consulting Engineers for said City.  Please email Laura Stackle, 
Lstackle@bhmg.com with request.

Bids shall be received for the aforementioned items.

A certified check or bank draft on a responsible, solvent bank, or a satisfactory bid bond 
executed by the bidder and an acceptable surety company, payable to the Rochelle Municipal 
Utilities, Adam Lanning, Utility Manager, or Government Bonds or cash in the amount of not less 
than five percent (5%) of bid, shall be submitted with each bid.

The bid shall be marked to identify bid package contents, reference specification 2031 K003.

The successful bidder will be required to:

Register as a bidder for this project.
Furnish in duplicate the following executed documents:

Non-Collusion Affidavit
Bid Form
Bid Bond, Certified Check or Money Order
And any other documents as required by the specifications.

No bid shall be withdrawn after the opening of bids without the consent of the Utility for a period 
of sixty (60) days after the scheduled time of closing bids.

The said Rochelle Municipal Utilities reserves the right to reject any or all bids and to waive any 
informalities in bidding, and to determine and accept the bid most advantageous to the Utility.

Rochelle Municipal Utilities

Adam Lanning, Utility Manager

Date:  September 15, 2020
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INSTRUCTIONS TO BIDDERS

ARTICLE 1 - DEFINED TERMS

1.01 Terms used in these Instructions to Bidders will have the meanings indicated 
in the General Conditions and Supplementary Conditions.  Additional terms 
used in these Instructions to Bidders have the meanings indicated below.

A. Issuing Office – The office from which the Bidding Documents are to be 
issued and where the bidding procedures are to be administered.

ARTICLE 2 - BIDS RECEIVED

2.01 Refer to invitation to bid to for information on receipt of Bids.

ARTICLE 3 - COPIES OF BIDDING DOCUMENTS

3.01 Complete sets of the Bidding Documents in the number and for the deposit 
sum, if any, stated in the advertisement or invitation to bid may be obtained 
from the Issuing Office.

3.02 Complete sets of the Bidding Documents shall be used in preparing Bids; 
neither Buyer nor Engineer assumes any responsibility for errors or 
misinterpretations resulting from the use of incomplete sets of Bidding 
Documents.

3.03 Buyer and Engineer have made copies of Bidding Documents available on 
the above terms only for the purpose of obtaining Bids for furnishing Goods 
and Special Services and do not authorize or confer a license for any other 
use.  

ARTICLE 4 - QUALIFICATIONS OF BIDDERS

4.01 To demonstrate Bidder’s qualifications to furnish Goods and Special 
Services, within five days of Buyer’s request Bidder shall submit written 
evidence, such as financial data and previous experience.

4.02 Bidder is advised to carefully review those portions of the Bid Form requiring 
Bidder’s representations and certifications.

ARTICLE 5 - EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA,
AND POINT OF DESTINATION

5.01 Upon request Buyer will provide Bidder access to the Point of Destination 
and the site where Goods are to be installed or Special Services are to be 
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provided so that Bidder may conduct such investigations, examinations, 
tests, and studies as Bidder deems necessary for submission of a Bid.

5.02 It is the responsibility of each Bidder before submitting a Bid to:

A. examine and carefully study the Bidding Documents, including any 
Addenda, and the related data identified in the Bidding Documents;

B. visit the Point of Destination and the site where the Goods are to be 
installed and Special Services are to be provided to become familiar with 
the local conditions if required by the Bidding Documents to do so, or if, 
in Bidder’s judgment, any local condition may affect cost, progress, or 
the furnishing of Goods and Special Services;

C. become familiar with and satisfy itself as to all Laws and Regulations that 
may affect cost, progress, or the furnishing of the Goods and Special 
Services;

D. carefully study, consider, and correlate the information known to Bidder; 
information commonly known to sellers of similar goods doing business 
in the locality of the Point of Destination and the site where the Goods 
will be installed or where Special Services will be provided; information 
and observations obtained from Bidder’s visits, if any, to the Point of  
Destination and the site where the Goods are to be installed or Special 
Services are to be provided; and any reports and drawings identified in 
the Bidding Documents regarding the Point of Destination and the site 
where the Goods will be installed or where Special Services will be 
provided, with respect to the effect of such information, observations, 
and documents on the cost, progress, and performance of Seller's 
obligations under the Contract Documents;

E. promptly give Engineer written notice of all conflicts, errors, ambiguities, 
or discrepancies that Bidder discovers in the Bidding Documents and 
confirm that the written resolution (if any) thereof by Engineer is 
acceptable to Bidder; and

F. determine that the Bidding Documents are generally sufficient to indicate 
and convey understanding of all terms and conditions for furnishing 
Goods and Special Services.

5.03 The submission of a Bid will constitute an incontrovertible representation by 
Bidder that Bidder has complied with every requirement of this Article 5, that 
without exception the Bid is premised upon furnishing Goods and Special 
Services required by the Bidding Documents, that Bidder has given Engineer 
written notice of all conflicts, errors, ambiguities and discrepancies that 
Bidder has discovered in the Bidding Documents and the written resolutions
(if any) thereof by Engineer are acceptable to Bidder, and that the Bidding 
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Documents are generally sufficient to indicate and convey understanding of 
all terms and conditions for furnishing Goods and Special Services.

ARTICLE 6 - PRE-BID CONFERENCE - NOT USED

ARTICLE 7 - INTERPRETATIONS AND ADDENDA

7.01 All questions about the meaning or intent of the Bidding Documents are to be 
submitted to Engineer in writing.  Interpretations or clarifications considered 
necessary by Engineer in response to such questions will be issued by 
Addenda mailed or delivered to all parties recorded by Engineer as having 
received the Bidding Documents.  Questions received less than ten days 
prior to the date for opening of Bids will not be answered.  Only answers in 
the Addenda will be binding.  Oral statements, interpretations, and 
clarifications may not be relied upon and will not be binding or legally 
effective.

7.02 Addenda may be issued to clarify, correct, or change the Bidding Documents 
as deemed advisable by Buyer or Engineer.

ARTICLE 8 - BID SECURITY

8.01 A Bid must be accompanied by Bid security made payable to Owner in an 
amount of five percent (5%) of Bidder’s maximum Bid price and in the form of 
a certified check or bank money order or a Bid bond (on the form attached) 
issued by a surety.

8.02 The Bid security of the Successful Bidder will be retained until such Bidder 
has executed the Contract Documents, furnished the required contract 
security, and met the other conditions of the Notice of Award, whereupon the 
Bid security will be returned. If the Successful Bidder fails to execute and 
deliver the Contract Documents and furnish the required contract security 
within 15 days after the Notice of Award, owner may annul the Notice of 
Award and the Bid security of that Bidder will be forfeited. The Bid security of 
other Bidders whom Owner believes to have a reasonable chance of 
receiving the award may be retained by Owner until the earlier of seven days
after the Effective Date of the Agreement or 61 days after the Bid opening, 
whereupon Bid security furnished by such Bidders will be returned.

8.03 Bid security of other Bidders whom Owner believes do not have a reasonable 
chance of receiving the award will be returned within seven days after the Bid 
opening.

ARTICLE 9 - CONTRACT TIMES 

9.01 See applicable provisions in the Agreement.
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ARTICLE 10 - LIQUIDATED DAMAGES

10.01 Any provisions for liquidated damages, such as those for Seller’s failure to 
attain a Milestone, or to deliver the Goods or furnish Special Services within 
the Contract Times, are set forth in the Agreement.

ARTICLE 11 - “OR-EQUAL” ITEMS

11.01 The Contract, if awarded, will be on the basis of materials and equipment 
specified or described in the Bidding Documents, including the Addenda.  
Bidders may propose "or equal" materials and equipment, which if approved 
by Engineer will be identified by Addendum.  The materials and equipment 
described in the Bidding Documents establish a standard of required type, 
function, and quality to be met by any proposed “or-equal” item.  No item of 
material or equipment will be considered by Engineer as an “or-equal” unless 
written request for approval has been submitted by Bidder and has been 
received by Engineer at least 15 days prior to the date for receipt of Bids.  
Each such request shall conform to the requirements of Paragraph 5.04 of 
the General Conditions.  The burden of proof of the merit of the proposed 
item is upon Bidder.  Engineer’s decision of approval or disapproval of a 
proposed item will be final. Bidders shall not rely upon approvals unless set 
forth in an Addendum.

ARTICLE 12 - PREPARATION OF BID

12.01 The Bid Form is included with the Bidding Documents.  Additional copies of 
Bidding Documents may be obtained from the Issuing Office.

12.02 All blanks on the Bid Form shall be completed in ink and the Bid Form signed
in ink. Erasures or alterations shall be initialed in ink by the person signing 
the Bid Form. A Bid price shall be indicated for each item listed therein.  In 
the case of optional alternates, the words “No Bid,” “No Change,” or “Not 
Applicable” may be entered.

12.03 A Bid by a corporation shall be executed in the corporate name by the 
president or a vice-president or other corporate officer accompanied by 
evidence of authority to sign.  The corporate seal shall be affixed and 
attested by the secretary or an assistant secretary.  The corporate address 
and state of incorporation shall be shown.

12.04 A Bid by a partnership shall be executed in the partnership name and signed 
by a partner (whose title must appear under the signature), accompanied by 
evidence of authority to sign.  The official address of the partnership shall be 
shown.
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12.05 A Bid by a limited liability company shall be executed in the name of the firm 
by a member and accompanied by evidence of authority to sign.  The state of 
formation of the firm and the official address of the firm shall be shown.

12.06 A Bid by an individual shall show the Bidder’s name and official address.

12.07 A Bid by a joint venture shall be executed by each joint venturer in the 
manner indicated on the Bid Form.  The official address of the joint venture 
shall be shown.

12.08 All names must be typed or printed in ink below the signature.

12.09 The Bid shall contain an acknowledgment of receipt of all Addenda, the 
numbers of which shall be filled in on the Bid Form.

12.10 Each Bidder shall list the postal address, e-mail address, and telephone 
number for communications regarding the Bid.

ARTICLE 13 - BASIS OF BID; COMPARISON OF BIDS

13.01 Lump Sum

A. Bidder shall submit a Bid on a lump sum basis as set forth in the Bid 
Form.

B. For determination of the apparent low Bidder, Bids will be compared on 
the basis of the lump sum. 

ARTICLE 14 - SUBMITTAL OF BID

14.01 With each copy of the Bidding Documents, a Bidder is furnished one 
separate unbound copy of the Bid Form, and, if required, the Bid Bond.  The 
unbound copy of the Bid Form is to be completed and submitted with the Bid 
security.  Also submit the following documents:

A. Non-Collusion Affidavit.

B. Bidder Qualifications.

C. List of Proposed Suppliers.

D. List of References.

14.02 Bid shall be submitted no later than the date and time prescribed and at the 
place indicated in the advertisement or invitation to bid, and shall be 
enclosed in a plainly marked envelope with the Project title (and, if 
applicable, the designated portion of the Project for which the Bid is 
submitted) and the name and address of Bidder, and shall be accompanied 
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by the Bid security and other required documents.  If a Bid is sent by mail or 
other delivery system, the sealed envelope containing the Bid shall be 
enclosed in a separate package plainly marked on the outside with the 
notation “BID ENCLOSED".  A mailed Bid shall be addressed to

Rochelle Municipal Utilities
420 N 6th Street
Rochelle, IL  61068
2031 K003

ARTICLE 15 - MODIFICATION OR WITHDRAWAL OF BID

15.01 A Bid may be modified or withdrawn by an appropriate document duly 
executed in the same manner that a Bid must be executed and delivered to 
the place where Bids are to be submitted prior to the date and time for the 
opening of Bids.

15.02 If, within 24 hours after Bids are opened, any Bidder files a duly signed 
written notice with Buyer and promptly thereafter demonstrates to the 
reasonable satisfaction of Buyer that there was a material and substantial 
mistake in the preparation of its Bid, that Bidder may withdraw its Bid, and
the Bid security will be returned.  Thereafter, if the Goods and Special 
Services are rebid, that Bidder will be disqualified from further bidding on the 
Goods and Special Services. 

ARTICLE 16 - OPENING OF BIDS

16.01 Bids will be opened at the time and place indicated in the advertisement or 
invitation to bid and, unless obviously non-responsive, read aloud publicly.  
An abstract of the amounts of the Base Bids and Alternate Bids, if any, will 
be made available to Bidders after the opening of Bids.

ARTICLE 17 - BIDS TO REMAIN SUBJECT TO ACCEPTANCE

17.01 All Bids will remain subject to acceptance for the period of time stated in the 
Bid Form, but Buyer may, in its sole discretion, release any Bid and return 
the Bid security prior to the end of this period.

ARTICLE 18 - EVALUATION OF BIDS AND AWARD OF CONTRACT

18.01 Buyer reserves the right to reject any and all Bids, including without 
limitation, nonconforming, nonresponsive, unbalanced, or conditional Bids.  
Buyer further reserves the right to reject the Bid of any Bidder that Buyer
finds, after reasonable inquiry and evaluation, to be nonresponsive.  Buyer 
may also reject the Bid of any Bidder if Buyer believes that it would not be in 
the best interest of the Project to make an award to that Bidder.  Buyer also 
reserves the right to waive all informalities not involving price, time, or 

10



PROLOGIS PARK SUBSTATION ROCHELLE MUNICIPAL UTILITIES
EQUIPMENT PURCHASE 2031 K003

BHMG ENGINEERS, INC. P-200 - INSTRUCTIONS TO BIDDERS
Consulting Engineers Page 7 of 8

changes in the Goods and Special Services, and to negotiate contract terms 
with the Successful Bidder. 

18.02 More than one Bid for the same Goods and Special Services from an 
individual or entity under the same or different names will not be considered.  
Reasonable grounds for believing that any Bidder has an interest in more 
than one Bid for the Goods and Special Services shall be cause for 
disqualification of that Bidder and the rejection of all Bids in which that Bidder
has an interest.

18.03 In evaluating Bids, Buyer will consider whether or not the Bids comply with 
the prescribed requirements, and such alternates, unit prices, and other data 
as may be requested in the Bid Form or may be requested from Bidders prior 
to a Notice of Award.

18.04 Buyer may conduct such investigations as Buyer deems necessary to 
establish the responsibility, qualifications, and financial ability of Bidder.

18.05 If the Contract is to be awarded, Buyer will award the Contract to the Bidder 
whose Bid is in the best interest of the Project.

ARTICLE 19 - CONTRACT SECURITY AND INSURANCE

19.01 Article 4 of the General Conditions and Article 4 of the Supplementary 
Conditions set forth Buyer’s requirements as to performance and payment
bonds and insurance.  When the Successful Bidder delivers the executed 
Agreement to Buyer, it must be accompanied by such bonds.

ARTICLE 20 - SIGNING OF AGREEMENT

20.01 When Buyer issues a Notice of Award to the Successful Bidder, it shall be 
accompanied by the required number of unsigned counterparts of the 
Agreement with the other Contract Documents that are to be identified in the 
Agreement and attached thereto.  Within 15 days thereafter, Successful 
Bidder shall sign and deliver the required number of counterparts of the 
Agreement and attached documents to Buyer.  Within 10 days thereafter, 
Buyer shall deliver one fully signed counterpart to Successful Bidder with a 
complete set of Drawings with appropriate identification.

ARTICLE 21 - SALES AND USE TAXES

21.01 Owner is exempt from Illinois state sales and use taxes on materials and 
equipment to be incorporated in the Work.  Exemption No. E9941376. Said 
taxes shall not be included in the Bid.  
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ARTICLE 22 - RETAINAGE

22.01 Provisions concerning Seller’s rights to deposit securities in lieu of retainage 
are set forth in the Agreement.

ARTICLE 23 - CONTRACT TO BE ASSIGNED - NOT USED
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NON-COLLUSION AFFIDAVIT

The Municipality reserves the right, before any award of contract is made, to require any bidder to whom 
it may make an award of the Principal Contract, to sign a non-collusion affidavit in the form designated 
below:

STATE OF ____________________)

COUNTY OF __________________)

___________________________________________________ , being first duly sworn, deposes and says 
that he is _____________________________ * (sole owner, partner, president, secretary, etc.) of the 
interest of or on behalf of any undisclosed person, partnership, company, association, organization or 
corporation; that such bid is genuine and not collusive or sham; that said bidder has not directly or indirectly 
induced or solicited any other bidder to put in a false or sham bid, and has not directly or indirectly colluded, 
conspired, connived, or agreed with any bidder or anyone else to put in a sham bid, or that anyone shall 
refrain from bidding; that said bidder has not in any manner, directly or indirectly, sought by agreement, 
communication or conference with anyone to fix the bid price of said bidder or of any bidder to fix any 
overhead, profit or cost element of such bid price, or of that of any other bidder, or to secure any advantage 
against the public body awarding the contract or anyone interested in the proposed contract; that all 
statements contained in such bid are true; and, further, that said bidder has not, directly or indirectly, 
submitted his bid price or any breakdown thereof, or the contents thereof, or divulged information or data 
relative thereto, or paid and will not pay any fee in connection therewith to any corporation, partnership, 
company, association, organization, bid depository, or any member or agent thereof, or to any other 
individual except to such person or persons as have a partnership or other financial interest with said bidder 
in his general business.

Signed: ______________________________________

______________________________________
Title

Subscribed and sworn to before me this ____ day of ______________ , 20___ .

Seal of Notary

_____________________________
Notary Public

* In making out this form, the title that is not applicable should be struck out. For example, if the Contractor 
is a corporation and this form is to be executed by its president, the words “Sole Owner", "Partner", 
"secretary”, etc. should be struck out.
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BID FORM

TABLE OF CONTENTS

Article 1 - BID RECIPIENT .............................................................................................. 2

Article 2 - BIDDER’S ACKNOWLEDGMENTS ................................................................ 2

Article 3 - BIDDER’S REPRESENTATIONS ................................................................... 2

Article 4 - BIDDER’S CERTIFICATIONS......................................................................... 3

Article 5 - BASIS OF BID................................................................................................. 4

Article 6 - TIME OF COMPLETION................................................................................. 5

Article 7 - ATTACHMENTS TO THIS BID ....................................................................... 5

Article 8 - DEFINED TERMS........................................................................................... 5

Article 9 - BID SUBMITTAL ............................................................................................. 6

This Bid is submitted by: _______________________________________
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BID FORM

ARTICLE 1 - BID RECIPIENT

1.01 This Bid is submitted to:

               Rochelle Municipal Utilities
420 N 6th Street
Rochelle, IL  61068

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into 
a Contract with Buyer in the form included in the Bidding Documents to furnish the 
Goods and Special Services as specified or indicated in the Bidding Documents, 
for the prices and within the times indicated in this Bid, and in accordance with the 
other terms and conditions of the Bidding Documents.

ARTICLE 2 - BIDDER’S ACKNOWLEDGMENTS

2.01 Bidder accepts all of the terms and conditions of the Instructions to Bidders, 
including without limitation those dealing with the disposition of Bid security. This 
Bid will remain subject to acceptance for 60 days after the Bid opening, or for such 
longer period of time that Bidder may agree to in writing upon request of Buyer.

ARTICLE 3 - BIDDER’S REPRESENTATIONS

3.01 In submitting this Bid, Bidder represents that:

A. Bidder has examined and carefully studied the Bidding Documents, the 
related data identified in the Bidding Documents, and the following 
Addenda, receipt of which is hereby acknowledged:

Addendum No.
____________
____________
____________

Addendum Date
____________
____________
____________

B. Bidder has visited the Point of Destination and site where the Goods are to 
be installed or Special Services will be provided and become familiar with 
and is satisfied as to the observable local conditions that may affect cost, 
progress, or the furnishing of Goods and Special Services, if required to do 
so by the Bidding Documents, or if, in Bidder’s judgment, any local condition 
may affect cost, progress, or the furnishing of Goods and Special Services.

C. Bidder is familiar with and is satisfied as to all Laws and Regulations in 
effect as of the date of the Bid that may affect cost, progress, and the 
furnishing of Goods and Special Services.
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D. Bidder has carefully studied, considered, and correlated the information 
known to Bidder; information commonly known to sellers of similar goods 
doing business in the locality of the Point of Destination and the site where 
the Goods will be installed or where Special Services will be provided; 
information and observations obtained from Bidder’s visits, if any, to the 
Point of Destination and the site where the Goods will be installed or Special 
Services will be provided; and any reports and drawings identified in the 
Bidding Documents regarding the Point of Destination and the site where 
the Goods will be installed or where Special Services will be provided, with 
respect to the effect of such information, observations, and documents on 
the cost, progress, and performance of Seller's obligations under the 
Bidding Documents.

E. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, 
and discrepancies that Bidder has discovered in the Bidding Documents, 
and the written resolution (if any) thereof by Engineer is acceptable to 
Bidder.

F. The Bidding Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for furnishing the Goods and 
Special Services for which this Bid is submitted.

ARTICLE 4 - BIDDER’S CERTIFICATIONS

4.01 Bidder certifies that:

A. This Bid is genuine and not made in the interest of or on behalf of any 
undisclosed individual or entity and is not submitted in conformity with any 
collusive agreement or rules of any group, association, organization, or 
corporation;

B. Bidder has not directly or indirectly induced or solicited any other Bidder to 
submit a false or sham Bid;

C. Bidder has not solicited or induced any individual or entity to refrain from 
bidding; and

D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive 
practices in competing for the Contract.  For the purposes of this Paragraph 
4.01.D:

1. “corrupt practice” means the offering, giving, receiving, or soliciting 
of anything of value likely to influence the action of a public official in 
the bidding process;

2. “fraudulent practice” means an intentional misrepresentation of facts 
made (a) to influence the bidding process to the detriment of Buyer, 

16



PROLOGIS PARK SUBSTATION                                                                                                  ROCHELLE MUNICIPAL UTILITIES
EQUIPMENT PURCHASE                                                                                                                                                    2031 K003

BHMG ENGINEERS, INC.                                                                                                                                         P-400 - BID FORM
Consulting Engineers                                                                                                                                                           Page 4 of 8

(b) to establish bid prices at artificial non-competitive levels, or (c) to 
deprive Buyer of the benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or 
more Bidders, with or without the knowledge of Buyer, a purpose of 
which is to establish bid prices at artificial, non-competitive levels; 
and

4. “coercive practice” means harming or threatening to harm, directly or 
indirectly, persons or their property to influence their participation in 
the bidding process.

ARTICLE 5 - BASIS OF BID

5.01 Proposal No. 1 - Bidder will furnish the Goods and Special Services in accordance 
with the Contract Documents for the following price(s):

ITEM # DESCRIPTION QTY UNIT PRICE TOTAL PRICE
1 138kV Circuit Breaker 4
2 138kV Line Disconnect Switch 1
3 138kV Breaker Disconnect Switch 4
4 138kV CCVT 4
5 138kV Surge Arrestor 3
6 138kV Station Post Insulator 42
7 138kV Suspension Insulator 6
8 138kV A-Frame Deadend Support 1
9 138kV 3-Phase CCVT Support 1
10 138kV 1-Phase CCVT Support 1
11 138kV Switch Operator Platform 5
12 138kV 3-Phase Low Bus Support 7
13 138kV 3-Phase High Bus Support 7
14 138kV 3-Phase Low Vee Switch Support 4
15 65 ft Lightning Mast 7

SCHEDULE GUARANTEES

Breaker Delivery: Calendar days ARO
Disconnect Switch Delivery: Calendar days ARO

Steel Structures Delivery: Calendar days ARO
CCVT Delivery: Calendar days ARO

Insulator Delivery: Calendar days ARO

Lump Sum Total Bid Price for 
Proposal No. 1

$
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5.02 It is understood and agreed by the undersigned that the Municipal Utility reserves 
the unrestricted privilege to reject the foregoing proposal indicated above and 
which the Municipality may consider excessive or unreasonable; to accept such 
proposal which it may consider fair and reasonable.

The lump sum of the proposal shall be the basis for establishing the amount of the 
performance bond and for comparison of bids.

The above delivery dates and times are to be filled in by the bidder before 
submitting his proposal.

ARTICLE 6 - TIME OF COMPLETION

6.01 Bidder agrees that the work will be substantially complete on or before date 
specified in 5.01 and will be completed and ready for final payment in 
accordance with Paragraph 14.07.B of the General Conditions on or before 30 
days after date specified in 5.01.

6.02 Bidder accepts the provisions of the Agreement as to liquidated damages.

ARTICLE 7 - ATTACHMENTS TO THIS BID

7.01 The following documents are attached to and made a condition of this Bid:

A. Bid Bond.

B. List of Proposed Major Suppliers.

C. Affidavit of Non-Collusion.

D. List of Project References.

E. Bidder’s Qualifications.

ARTICLE 8 - DEFINED TERMS

8.01 The terms used in this Bid with initial capital letters have the meanings stated in 
the Instructions to Bidders and the General Conditions.
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ARTICLE 9 - BID SUBMITTAL

9.01 This Bid submitted by:

If Bidder is:

An Individual

Name:

By:

Doing Business As:
(Individual’s signature)

Business address:

Phone:

Email address:

A Partnership

Partnership Name:
(Seal)

By:
(Signature of general partner – attach evidence of authority to sign.)

Name: (typed or printed)

Business Address:

Phone:

Email Address:

19



PROLOGIS PARK SUBSTATION                                                                                                  ROCHELLE MUNICIPAL UTILITIES
EQUIPMENT PURCHASE                                                                                                                                                    2031 K003

BHMG ENGINEERS, INC.                                                                                                                                         P-400 - BID FORM
Consulting Engineers                                                                                                                                                           Page 7 of 8

A Corporation

Corporation Name:

State of Incorporation:

Type:
(General Business, Professional, Service, Other)

By:
(Signature – attach evidence of authority to sign)

Name: (typed or printed)

Title:
(Corporate Seal)

Attest:
(Signature of Corporate Secretary)

Business Address:

Phone:

Email Address:

A Limited Liability Company (LLC)

LLC Name:
State in which 
organized:

By:
(Signature – attach evidence of authority to sign)

Name: (typed or printed)

Business Address:

Phone:

Email:
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A Joint Venture

First Joint Venturer 
Name:

(seal)

By:
(Signature – attach evidence of authority to sign)

Name:  (typed or printed)

Title:

Business Address:

Phone:

Email Address:

Second Joint Venturer
Name:

(seal)

By:
(Signature – attach evidence of authority to sign)

Name: (typed or printed)

Title:

Business Address:

Phone:

Email Address:

Phone and Facsimile Number, and Address for receipt of official 
communications to Joint Venture:

______________________________________________________________   
(Each joint venturer must sign.  The manner of signing for each individual, partnership, 
corporation, and limited liability company that is a party to the joint venture should be in the 
manner indicated above.)
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QUALIFICATIONS

PART 1 – GENERAL

1.01 SECTION INCLUDES

A. Appointment of Counsel.

B. Pre-qualifications.

C. Bidder’s Qualifications.

D. Certifications.

E. References.

F. Signatures.

1.02 AWARD OF BID

A. Failure of Bidder to meet all qualification criteria as stated in these 
Specifications shall disqualify Bidder from consideration for the Project.

B. The Owner reserves the right to exclude Bidder from consideration due to 
the Bidder’s failure to present with written documentation his experience 
and capability to complete the project to the Owner’s expectations.

PART 2 – QUALIFICATIONS

2.01 APPOINTMENT OF COUNSEL – NON-RESIDENT

A. Bidder has appointed _________________________, whose address is 
____________________________________, as the agent of Bidder for 
service of process in the event any litigation or controversy results 
between the Bidder and Owner arising out of the contractual relationship 
created by the acceptance of this Bid.  Bidder agrees that the courts of the 
State in which the project is located will have jurisdiction over Bidder for all 
such purposes to the same extent as though Bidder were a resident of the 
State.

2.02 PRE-QUALIFICATION

A. Failure of Bidder to meet the Pre-qualification requirements as stated in 
the Instruction to Bidders Bid shall disqualify Bidder from consideration for 
the Project.
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2.03 BIDDER’S QUALIFICATIONS

A. Bidder shall prove to the Owner’s satisfaction Bidder’s experience in 
completing similar projects, thus demonstrating the ability of the Bidder to 
complete the Project to the Owner's Satisfaction.

B. Bidder shall submit written proof and abide by the written proof that the 
Bidder will complete a minimum of (30) thirty percent of the overall project 
by his own company and workers.

C. Bidder shall submit documentation proving that the Bidder is capable of 
funding the Project and is not in financial hardship.

D. Bidder shall submit documentation proving that the Bidder uses only 
qualified, licensed workers experienced in the line of work.

E. Bidder’s subcontractors shall be the responsibility of the Bidder and shall 
be considered part of the Bidder’s company and shall meet qualification 
requirements for all aspects of the Project.

2.04 CERTIFICATIONS

A. The Bidder certifies the following as required by law:

1. Bidder has not been convicted of bribery or attempting to bribe an 
officer or employee of the State, nor has the Bidder made an 
admission of guilt of such conduct which is a matter of record, nor 
has an official, agent or employee of the Bidder been so convicted 
or made such admission of bribery on its behalf and pursuant to the 
direction or authorization of a responsible official thereof. 

2. Bidder is not barred from bidding with any unit of state or local 
government as a result of unlawful bid rigging.

3. Under penalty of perjury, the Bidder certifies that the Federal 
Taxpayer Identification Number noted below is correct and the 
Bidder is doing business as a (please check one):

_____Individual _____Real Estate Agent
_____Corporation _____Government Entity
_____Partnership _____Trust or Estate
_____Corporation
_____Not-for-Profit Corporation
_____Tax Exempt Organization (IRC 501 (a) only)
_____Medical and Health Care Services Provider Corporation
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4. Bidder, if an individual, is not in default on an educational loan.

2.05 REFERENCES

A. Bidder shall submit a minimum of three (3) written letters of 
recommendation with references’ signatures and contact information to 
the Engineer.

B. These References shall be from the Owner, Project Manager, or other 
individual who is knowledgeable on the project, or recent previous 
Projects with very similar Scope of Work completed under the current 
Bidder’s name.

C. Bidder shall submit a minimum of three (3) company brochures, or 
company information sheets, along with list of completed equivalent 
projects.

2.06 SIGNATURES

Firm Name: _____________________________________

Federal Taxpayer Identification Number: ______________

By: ____________________________________________

Title: ___________________________________________

By: ____________________________________________

Title: ___________________________________________

Note: If the Bidder is a corporation, the legal name of the corporation shall be set 
forth above together with the signature of the officer or officers authorized to sign 
contracts on behalf of the corporation; if the Bidder is a partnership, the true 
name of the firm shall be set forth above together with the signature of the 
partner or partners authorized to sign contracts on behalf of the partnership; and 
if the Bidder is an individual, his signature shall be placed above.  If signature is 
by an agent, other than an officer of a corporation or member of a partnership, a 
power of attorney must be submitted with the bid.

PART 3 – EXECUTION

NOT USED

END OF SECTION
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AGREEMENT

THIS AGREEMENT is by and between 

Rochelle Municipal Utilities, 420 N 6th Street, Rochelle, IL 61068 (“Buyer”) and

(“Seller”)

Buyer and Seller hereby agree as follows:

ARTICLE 1 – GOODS AND SPECIAL SERVICES

1.01 Seller shall furnish the Goods and Special Services as specified or indicated in 
the Contract Documents.  

ARTICLE 2 – THE PROJECT

2.01 The Project, of which the Goods and Special Services may be the whole or 
only a part, is identified as follows: Equipment Purchase.

ARTICLE 3 – ENGINEER

3.01 The Contract Documents for the Goods and Special Services have been 
prepared by BHMG Engineers, Inc. ("Engineer"), which is to act as Buyer's 
representative, assume all duties and responsibilities, and have the rights and 
authority assigned to Engineer in the Contract Documents in connection with 
Seller’s furnishing of Goods and Special Services. 

ARTICLE 4 – POINT OF DESTINATION

4.01 The Point of Destination is designated as:
Rochelle Municipal Utilities, Prologis Park Substation
16000 E Richie, Rochelle, IL 61068.

ARTICLE 5 – CONTRACT TIMES

5.01 Time of the Essence

A. All time limits for Milestones, if any, including the submittal of Shop 
Drawings and Samples, the delivery of Goods, and the furnishing of Special 
Services as stated in the Contract Documents, are of the essence of the 
Contract.

5.02 Milestones

A. Days for Submittal of Shop Drawings and Samples:  Seller shall submit all 
Shop Drawings and Samples required by the Contract Documents to Buyer 
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for Engineer’s review and approval within _____ days after the date when 
the Contract Times commence to run as provided in Paragraph 2.04 of the 
General Conditions.  It is the intent of the parties that (1) Engineer conduct 
such review and issue its approval, or a denial accompanied by substantive 
comments regarding information needed to gain approval, within 14 days of 
Seller's submittal of such Shop Drawings and Samples; and (2) resubmittals 
be limited whenever possible.  If more than one resubmittal is necessary for 
reasons not the fault and beyond the control of Seller, then Seller shall be 
entitled to seek appropriate relief under Paragraph 7.02.B of the General 
Conditions.

B. Days to Achieve Delivery of Goods: The Goods are to be delivered to 
the Point of Destination and ready for Buyer’s receipt of delivery 
_________days (but not earlier than ____ days) after the date when the 
Contract Times commence to run as provided in Paragraph 2.04 of the 
General Conditions.

5.03 Buyer's Final Inspection

A. Days to Achieve Final Inspection:  Buyer shall make its final inspection of 
the Goods pursuant to Paragraph 8.01.C of the General Conditions within 
5 days after Buyer's acknowledgement of receipt of delivery of the Goods 
and Seller's completion of furnishing Special Services, if any.

5.04 Liquidated Damages - NOT USED

ARTICLE 6 – CONTRACT PRICE 

6.01 Buyer shall pay Seller for furnishing the Goods and Special Services in 
accordance with the Contract Documents as follows:

A. A Lump Sum of 

$

ARTICLE 7 – PAYMENT PROCEDURES 

7.01 Submittal and Processing of Payment

A. Seller shall submit Applications for Payment in accordance with Article 10 
of the General Conditions.  Applications for Payment will be processed by 
Engineer as provided in the General Conditions.

7.02 Progress Payments; Retainage

A. Buyer shall make progress payments on account of the Contract Price on 
the basis of Seller’s Applications for Payment as follows:
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1. Upon receipt of the first Application for Payment submitted in 
accordance with Paragraph 10.01.A.1 of the General Conditions and 
accompanied by Engineer’s recommendation of payment in accordance 
with Paragraph 10.02.A of the General Conditions, an amount equal to 
10% of the Contract Price, less such amounts as Engineer may 
determine in accordance with Paragraph 10.02.A.3 of the General 
Conditions.

2. Upon receipt of the second such Application for Payment accompanied 
by Engineer’s recommendation of payment in accordance with 
Paragraph 10.01.A.2 of the General Conditions, an amount sufficient to 
increase total payments to Seller to 90% of the Contract Price, less such 
amounts as Engineer may determine in accordance with Paragraph 
10.02.A.3 of the General Conditions.

7.03 Final Payment

A. Upon receipt of the final Application for Payment accompanied by 
Engineer’s recommendation of payment, Buyer shall pay Seller the amount 
recommended by Engineer, less any sum Buyer is entitled to set off against 
Engineer's recommendation, including but not limited to liquidated 
damages.

ARTICLE 8 – INTEREST

8.01 All monies not paid when due as provided in Article 10 of the General 
Conditions shall bear interest at the statutory rate. 

ARTICLE 9 – SELLER’S REPRESENTATIONS

9.01 In order to induce Buyer to enter into this Agreement, Seller makes the 
following representations:

A. Seller has examined and carefully studied the Contract Documents and the 
other related data identified in the Bidding Documents, as applicable to 
Seller's obligations identified in Article 1 above.

B. If required by the Bidding Documents to visit the Point of Destination and 
site where the Goods are to be installed or Special Services will be 
provided, or if, in Seller’s judgment, any local condition may affect cost, 
progress or the furnishing of the Goods and Special Services, Seller has 
visited the Point of Destination and site where the Goods are to be installed 
or Special Services will be provided and become familiar with and is 
satisfied as to the observable local conditions that may affect cost, progress 
and the furnishing of the Goods and Special Services.
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C. Seller is familiar with and is satisfied as to all Laws and Regulations that 
may affect cost, progress, and the furnishing of the Goods and Special 
Services. 

D. Seller has carefully studied, considered, and correlated the information 
known to Seller; information commonly known to sellers of similar goods 
doing business in the locality of the Point of Destination and the site where 
the Goods will be installed or where Special Services will be provided; 
information and observations obtained from Seller’s visits, if any, to the 
Point of Destination and site where the Goods are to be installed or Services 
will be provided; and any reports and drawings identified in the Bidding 
Documents regarding the Point of Destination and the site where the Goods 
will be installed or where Special Services will be provided, with respect to 
the effect of such information, observations, and documents on the cost, 
progress, and performance of Seller's obligations under the Contract 
Documents.

E. Seller has given Engineer written notice of all conflicts, errors, ambiguities, 
or discrepancies that Seller has discovered in the Contract Documents, and 
the written resolution (if any) thereof by Engineer is acceptable to Seller.

F. The Contract Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for furnishing Goods and Special 
Services.

ARTICLE 10 – CONTRACT DOCUMENTS

10.01 Contents

A. The Contract Documents consist of the following:

1. This Agreement.

2. General Conditions.

3. Performance Bond.

4. Payment Bond.

5. Specifications as listed in the Table of Contents of the Project Manual.

6. Drawings as listed in the Table of Contents of this Specification.

7. Addenda (Numbers        to _, inclusive).

8. Exhibits to this Agreement (enumerated as follows):

a. Seller’s Bid, solely as to the prices set forth therein.

28



PROLOGIS PARK SUBSTATION ROCHELLE MUNICIPAL UTILITIES
EQUIPMENT PURCHASE 2031 K003

BHMG ENGINEERS, INC. P-520 - AGREEMENT
Consulting Engineers Page 5 of 8

b. Documentation submitted by Seller prior to Notice of Award.

9. The following which may be delivered or issued on or after the Effective 
Date of the Agreement and are not attached hereto:

a. Notice to Proceed;  

b. Change Order(s);

c. Work Change Directive(s).

B. The documents listed in Paragraph 10.01.A are attached to this Agreement 
(except as expressly noted otherwise above).

C. There are no Contract Documents other than those listed above in this 
Article 10.  

D. The Contract Documents may only be amended or supplemented as 
provided in Paragraph 3.04 of the General Conditions.

ARTICLE 11 – MISCELLANEOUS

11.01 Terms

A. Terms used in this Agreement will have the meanings indicated in the 
General Conditions and the Supplementary Conditions.  

11.02 Assignment of Contract

A. No other assignment by a party hereto of any rights under or interests in the 
Contract Documents will be binding on another party hereto without the 
written consent of the party sought to be bound. Specifically, but without 
limitation, moneys that may become due and moneys that are due may not 
be assigned without such consent (except to the extent that the effect of this 
restriction may be limited by Laws and Regulations).  Unless specifically 
stated to the contrary in any written consent to such an assignment, such
an assignment will not release or discharge the assignor from any duty or 
responsibility under the Contract Documents.

11.03 Successors and Assigns

A. Buyer and Seller each binds itself, its partners, successors, assigns, and 
legal representatives to the other party hereto, its partners, successors, 
assigns, and legal representatives in respect to all covenants, agreements, 
and obligations contained in the Contract Documents.
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11.04 Severability

A. Any provision or part of the Contract Documents held to be void or 
unenforceable under any Law or Regulation shall be deemed stricken, and 
all remaining provisions shall continue to be valid and binding upon Buyer 
and Seller.  The Contract Documents shall be reformed to replace such 
stricken provision or part thereof with a valid and enforceable provision that 
comes as close as possible to expressing the intention of the stricken 
provision.

11.05 Seller’s Certifications

A. Seller certifies that it has not engaged in corrupt, fraudulent, collusive, or 
coercive practices in competing for or in executing the Contract.  For the 
purposes of this Paragraph 11.05:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of 
anything of value likely to influence the action of a public official in the 
bidding process or in the Contract execution;

2. “fraudulent practice” means an intentional misrepresentation of facts 
made (a) to influence the bidding process or the execution of the 
Contract to the detriment of Buyer, (b) to establish Bid or Contract prices 
at artificial non-competitive levels, or (c) to deprive Buyer of the benefits 
of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or 
more Bidders, with or without the knowledge of Buyer, a purpose of 
which is to establish Bid prices at artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or 
indirectly, persons or their property to influence their participation in the 
bidding process or affect the execution of the Contract.

11.06 Limitations 

A. Buyer and Seller waive against each other, and against the other’s officers, 
directors, members, partners, employees, agents, consultants, and 
subcontractors, any and all claims for or entitlement to incidental, indirect, 
or consequential damages arising out of, resulting from, or related to the 
Contract.  Upon assignment the terms of this Paragraph 11.06.A shall be 
binding upon the assignee with respect to Seller and assignor.  The terms 
of this mutual waiver do not apply to or limit any claim by either Buyer or 
Seller against the other based on any of the following: (a) contribution or 
indemnification, (b) costs, losses, or damages attributable to personal or 
bodily injury, sickness, disease, or death, or to injury to or destruction of the 
tangible property of others, (c) intentional or reckless wrongful conduct, or 
(d) rights conferred by any bond provided by Seller under this Contract.
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B. Upon assignment the terms of this Paragraph 11.06.B shall be binding upon 
both the assignor and assignee with respect to Seller's liability, and upon 
Seller with respect to both assignor's and assignee's liabilities.  The terms 
of this mutual limitation do not apply to or limit any claim by either Buyer or 
Seller against the other based on any of the following: (a) contribution or 
indemnification with respect to third-party claims, losses, and damages; (b) 
costs, losses, or damages attributable to personal or bodily injury, sickness, 
disease, or death, or to injury to or destruction of the tangible property of 
others, (c) intentional or reckless wrongful conduct, or (d) rights conferred 
by any bond provided by Seller under this Contract.

IN WITNESS WHEREOF, Buyer and Seller have signed this Agreement.  Counterparts 
have been delivered to Buyer and Seller.  All portions of the Contract Documents have 
been signed or identified by Buyer and Seller or on their behalf.

This Agreement will be effective on _________________________________.
(which is the Effective Date of the Agreement).
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BUYER: SELLER:

Rochelle Municipal Utilities

By: By:

[CORPORATE SEAL] [CORPORATE SEAL]

Attest: Attest:

Address for giving notices: Address for giving notices:

Rochelle Municipal Utilities
420 N 6th Street
Rochelle, IL  61068

(If Buyer is a corporation, attach evidence of 
authority to sign.  If Buyer is a public body, attach 
evidence of authority to sign and resolution or other 
documents authorizing execution of Buyer-Seller
Agreement.)

Agent for service of process:

(If Seller is a corporation or a partnership, 
attach evidence of authority to sign.)

Designated Representative: Designated Representative:

Name: Name:
Title: Title:
Address: Address:
Phone: Phone:
Email: Email:
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PERFORMANCE BOND
FOR PROCUREMENT CONTRACTS

Any singular reference to Seller, Surety, Buyer, or other party shall be considered plural where 
applicable.

SELLER            
NAME

SURETY
NAME

ADDRESS ADDRESS OF 
PRINCIPAL PLACE 
OF BUSINESS

BUYER
NAME Rochelle Municipal Utilities
ADDRESS 420 N 6th Street

Rochelle, IL 61068

CONTRACT Date:
Amount:
Description:
(name and location)

Surety and Seller, intending to be legally bound hereby, subject to the terms set forth below, do 
each cause this Performance Bond to be duly executed on its behalf by its authorized officer, 
agent or representative.

Seller as Principal Surety
Company: Company:

(Corporate Seal) (Corporate Seal)

Signature: Signature:
Name and Title: Name and Title:

(Attach Power of Attorney)
Address:

Telephone Number:
Space is provided below for signatures of additional parties, if required.

Seller as Principal Surety
Company: Company:

(Corporate Seal) (Corporate Seal)

Signature: Signature:
Name and Title: Name and Title:

(Attach Power of Attorney)

Address:

Telephone Number:
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1.  Seller and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, 
successors and assigns to Buyer for the performance of the Contract, which is incorporated 
herein by reference.  For purposes of this bond, Buyer means Buyer’s assigns, if and when 
Buyer has assigned the Contract.

2.  If Seller performs the Contract, Surety and Seller have no obligation under this Bond, except 
to participate in conferences as provided in Paragraph 3.1.

3.  If there is no Buyer Default, Surety's obligation under this Bond shall arise after:

3.1. Buyer has notified Seller and Surety pursuant to Paragraph 10 that Buyer is considering 
declaring a Seller Default and has requested and attempted to arrange a conference with 
Seller and Surety to be held not later than 15 days after receipt of such notice to discuss 
methods of performing the Contract.  (If Buyer, Seller, and Surety agree, Seller shall be 
allowed a reasonable time to perform the Contract, but such an agreement shall not waive 
Buyer's right, if any, subsequently to declare a Seller Default); and

3.2. Buyer has declared a Seller Default and formally terminated Seller's right to complete the 
Contract.  Such Seller Default shall not be declared earlier than 20 days after Seller and 
Surety have received notice as provided in Paragraph 3.1; and

3.3. Buyer has agreed to pay the Balance of the Contract Price to:

a. Surety in accordance with the terms of the Contract;

b. Another seller selected pursuant to Paragraph 4.3 to perform the Contract.

4.  When Buyer has satisfied the conditions of Paragraph 3, Surety shall promptly and at Surety's 
expense take one of the following actions:

4.1. Arrange for Seller, with consent of Buyer, to perform and complete the Contract; or

4.2. Undertake to perform and complete the Contract itself, through its agents or through 
independent contractors; or

4.3. Obtain bids or negotiated proposals from qualified sellers acceptable to Buyer for a 
contract for performance and completion of the Contract, arrange for a contract to be 
prepared for execution by Buyer and a seller selected with Buyer's concurrence, to be 
secured with performance and payment bonds executed by a qualified surety equivalent 
to the Bonds issued on the Contract, and pay to Buyer the amount of damages as 
described in Paragraph 6 in excess of the Balance of the Contract Price incurred by Buyer  
resulting from Seller Default; or
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4.4. Waive its right to perform and complete, arrange for completion, or obtain a new seller, 
and with reasonable promptness under the circumstances, either:

a. determine the amount for which it may be liable to Buyer and, as soon as practicable 
after the amount is determined, tender payment therefor to Buyer; or

b. deny liability in whole or in part and notify Buyer citing reasons therefor.

5.  If Surety does not proceed as provided in Paragraph 4 with reasonable promptness, Surety 
shall be deemed to be in default on this Bond 15 days after receipt of an additional written 
notice from Buyer to Surety demanding that Surety perform its obligations under this Bond, 
and Buyer shall be entitled to enforce any remedy available to Buyer.  If Surety proceeds as 
provided in paragraph 4.4, and Buyer refuses the payment tendered or Surety has denied 
liability, in whole or in part, without further notice Buyer shall be entitled to enforce any remedy 
available to Buyer.

6. After Buyer has terminated Seller's right to complete the Contract, and if Surety elects to act 
under Paragraph 4.1, 4.2, or 4.3, then the responsibilities of Surety to Buyer shall not be 
greater than those of Seller under the Contract, and the responsibilities of Buyer to Surety 
shall not be greater than those of Buyer under the Contract.  To a limit of the amount of this 
Bond, but subject to commitment by Buyer of the Balance of the Contract Price to mitigation 
of costs and damages on the Contract, Surety is obligated without duplication for:

6.1. The responsibilities of Seller for correction or replacement of defective Goods and Special 
Services and completion of the Contract;

6.2. Additional legal, design professional, and delay costs resulting from Seller's Default, and 
resulting from the actions of or failure to act of Surety under Paragraph 4; and

6.3. Liquidated damages, or if no liquidated damages are specified in the Contract, actual 
damages caused by delayed performance or non-performance of Seller.

7. Surety shall not be liable to Buyer or others for obligations of Seller that are unrelated to the 
Contract, and the Balance of the Contract Price shall not be reduced or set off on account of 
any such unrelated obligations.  No right of action shall accrue on this Bond to any person or 
entity other than Buyer or its heirs, executors, administrators, successors, or assigns.

8. Surety hereby waives notice of any change, including changes of time, to the Contract or to 
related subcontracts, purchase orders and other obligations.

9. Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent 
jurisdiction in the location of the Point of Destination, and shall be instituted within two years 
after Seller Default or within two years after Seller ceased working or within two years after 
Surety refuses or fails to perform its obligations under this Bond, whichever occurs first.  If the 

35



PROLOGIS PARK SUBSTATION                                                                                                          ROCHELLE MUNICIPAL UTILITIES
EQUIPMENT PURCHASE                                                                                                                                    2031 K003

EJCDC P-610 Performance Bond for Procurement Contracts
Published jointly by National Society of Professional Engineers, American Council of Engineering Companies, 

American Society of Civil Engineers and Associated General Contractors of America. 2010.  All rights reserved. 
Page 4

provisions of this paragraph are void or prohibited by law, the minimum period of limitation 
available to sureties as a defense in the jurisdiction of the suit shall be applicable.

10.Notice to Surety, Buyer or Seller shall be mailed or delivered to the address shown on the 
signature page.

11.When this Bond has been furnished to comply with a statutory or other legal requirement in 
the location of the Point of Destination, any provision in this Bond conflicting with said statutory 
or legal requirement shall be deemed deleted herefrom and provisions conforming to such 
statutory or other legal requirement shall be deemed incorporated herein.  The intent is that 
this Bond shall be construed as a statutory bond and not as a common law bond.

12.Definitions.

12.1.Balance of the Contract Price: The total amount payable by Buyer to Seller under the 
Contract after all proper adjustments have been made, including allowance to Seller of 
any amounts received or to be received by Buyer in settlement of insurance or other 
Claims for damages to which Seller is entitled, reduced by all valid and proper payments 
made to or on behalf of Seller under the Contract.  

12.2.Contract: The agreement between Buyer and Seller identified on the signature page, 
including all Contract Documents and changes thereto. 

12.3.Seller Default: Failure of Seller, which has neither been remedied nor waived, to perform 
or otherwise to comply with the terms of the Contract.

12.4.Buyer Default: Failure of Buyer, which has neither been remedied nor waived, to pay 
Seller as required by the Contract or to perform and complete or comply with the other 
terms thereof.
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PAYMENT BOND
FOR PROCUREMENT CONTRACTS

Any singular reference to Seller, Surety, Buyer, or other party shall be considered plural where 
applicable.

SELLER            
NAME

SURETY
NAME

ADDRESS ADDRESS OF 
PRINCIPAL PLACE 
OF BUSINESS

BUYER
NAME Rochelle Municipal Utilities
ADDRESS 420 N 6th Street

Rochelle, IL 61068
CONTRACT Date:

Amount:
Description:
(name and location)

BOND Date (Not earlier than contract date):
Bond Number:
Amount:
Modifications to this Bond Form:

Surety and Seller, intending to be legally bound hereby, subject to the terms set forth below, do 
each cause this Payment Bond to be duly executed on its behalf by its authorized officer, agent, 
or representative.

Seller as Principal Surety
Company: Company:

(Corporate Seal) (Corporate Seal)

Signature: Signature:
Name and Title: Name and Title:

(Attach Power of Attorney)
Address:
Telephone Number:

Space is provided below for signatures of additional parties, if required.

Seller as Principal Surety
Company: Company:

(Corporate Seal) (Corporate Seal)

Signature: Signature:
Name and Title: Name and Title:

(Attach Power of Attorney)
Address:
Telephone Number:
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1. Seller and Surety, jointly and severally, bind themselves, their heirs, executors, 
administrators, successors and assigns to Buyer to pay for labor, materials and equipment 
furnished for use in the performance of the Contract, which is incorporated herein by 
reference.  For purposes of this bond, Buyer means Buyer’s assigns, if and when Buyer has 
assigned the Contract.

2. With respect to Buyer, this obligation shall be null and void if Seller:

2.1. Promptly makes payment, directly or indirectly, for all sums due Claimants, and

2.2. Defends, indemnifies and holds harmless Buyer from all claims, demands, liens or suits 
by any person or entity who furnished labor, materials or equipment for use in the 
performance of the Contract, provided Buyer has promptly notified Seller and Surety (at 
the addresses described in Paragraph 12) of any claims, demands, liens or suits and 
tendered defense of such claims, demands, liens or suits to Seller and Surety, and 
provided there is no Buyer Default.

3. With respect to Claimants, this obligation shall be null and void if Seller promptly makes 
payment, directly or indirectly, for all sums due.

4. Surety shall have no obligation to Claimants under this Bond until:

4.1. Claimants who are employed by or have a direct contract with Seller have given notice 
to Surety (at the address described in Paragraph 12) and sent a copy, or notice thereof, to 
Buyer stating that a claim is being made under this Bond and, with substantial accuracy, 
the amount of the claim.

4.2.Claimants who do not have a direct contract with Seller:

a. Have furnished written notice to Seller and sent a copy, or notice thereof, to Buyer, 
within 90 days after having last performed labor or last furnished materials or 
equipment included in the claim stating, with substantial accuracy, the amount of the 
claim and the name of the party to whom the materials were furnished or supplied 
or for whom the labor was done or performed; and

b. Have either received a rejection in whole or in part from Seller or not received within 
30 days of furnishing the above notice any communication from Seller by which 
Seller had indicated the claim will be paid directly or indirectly; and

c. Not having been paid within the above 30 days, have sent a written notice to Surety 
(at the address described in Paragraph 12) and sent a copy, or notice thereof, to 
Buyer stating that a claim is being made under this Bond and enclosing a copy of 
the previous written notice furnished to Seller.

5. If a notice required by Paragraph 4 is given by Buyer to Seller or to Surety, that is sufficient 
compliance.

6. Reserved.
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7. Surety’s total obligation shall not exceed the amount of this Bond, and the amount of this 
bond shall be credited for any payments made in good faith by Surety.

8. Amounts owed by Buyer to Seller under the Contract shall be used for the performance of 
the Contract and to satisfy claims, if any, under any Performance Bond.  By Seller furnishing 
and Buyer accepting this Bond, they agree that all funds earned by Seller in the performance 
of the Contract are dedicated to satisfy obligations of Seller and Surety under this Bond, 
subject to Buyer’s priority to use the funds for the completion of the furnishing the Goods and 
Special Services.

9. Surety shall not be liable to Buyer, Claimants or others for obligations of Seller that are 
unrelated to the Contract.  Buyer shall not be liable for payment of any costs or expenses of 
any Claimant under this Bond, and shall have under this Bond no obligation to make 
payments to, give notices on behalf of, or otherwise have obligations to Claimants under this 
Bond.

10.Surety hereby waives notice of any change, including changes of time, to the Contract or to 
related subcontracts, purchase orders, and other obligations.

11.No suit or action shall be commenced by a Claimant under this Bond other than in a court of 
competent jurisdiction in the location in which the Goods relevant to the claim are located or 
after the expiration of one year from the date (1) on which the Claimant gave the notice 
required by Paragraph 4.1 or paragraph 4.2.3, or (2) on which the last labor or service was 
performed by anyone or the last materials or equipment were furnished by anyone under the 
Contract, whichever of (1) or (2) first occurs.  If the provisions of this paragraph are void or 
prohibited by law, the minimum period of limitation available to sureties as a defense in the 
jurisdiction of the suit shall be applicable.

12.Notice to Surety, Buyer or Seller shall be mailed or delivered to the addresses shown on the 
signature page.  Actual receipt of notice by Surety, Buyer or Seller, however accomplished, 
shall be sufficient compliance as of the date received at the address shown on the signature 
page.

13.When this Bond has been furnished to comply with a statutory or other legal requirement in 
the location where the Contract was to be performed, any provision in this Bond conflicting 
with said statutory or legal requirement shall be deemed deleted herefrom and provisions 
conforming to such statutory or other legal requirement shall be deemed incorporated herein.  
The intent is that this Bond shall be construed as a statutory Bond and not as a common law 
bond.

14.Upon request of any person or entity appearing to be a potential beneficiary of this Bond, 
Seller shall promptly furnish a copy of this Bond or shall permit a copy to be made.

15.Definitions

15.1 Claimant: An individual or entity having a direct contract with Seller or with a 
Subcontractor of Seller to furnish labor, materials or equipment for use in the 
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performance of the Contract.  The intent of this Bond shall be to include without limitation 
in the terms “labor, materials or equipment” that part of water, gas, power, light, heat, 
oil, gasoline, telephone service or rental equipment used in the Contract, architectural 
and engineering services required for furnishing the Goods and Special Services by 
Seller and Seller’s Subcontractors, and all other items for which a mechanic’s lien may 
be asserted in the jurisdiction where the labor, materials or equipment were furnished.

15.2.Contract: The agreement between Buyer and Seller identified on the signature page, 
including all Contract Documents and changes thereto.

15.3.Buyer Default: Failure of Buyer, which has neither been remedied nor waived, to pay 
Seller as required by the Contract or to perform and complete or comply with the other 
terms thereof.
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This document has important legal consequences; consultation with an attorney is encouraged 
with respect to its use or modification. This document should be adapted to the particular 
circumstances of the contemplated Project and the controlling Laws and Regulations.

STANDARD GENERAL CONDITIONS
FOR PROCUREMENT CONTRACTS

Prepared by

and

Issued and Published Jointly by

AMERICAN COUNCIL OF ENGINEERING COMPANIES
______________________

AMERICAN SOCIETY OF CIVIL ENGINEERS
_______________________

ASSOCIATED GENERAL CONTRACTORS OF AMERICA
______________________

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE
A Practice Division of the

NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS
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These Standard General Conditions for Procurement Contracts have been prepared for use with 
the Suggested Instructions to Bidders for Procurement Contracts (EJCDC P-200, 2010 Edition), 
the Agreement Between Buyer and Seller for Procurement Contracts (EJCDC P-520, 2010 
Edition), and the Guide to Preparation of Supplementary Conditions for Procurement Contracts 
(EJCDC P-800, 2010 Edition). Their provisions are interrelated and a change in one may 
necessitate a change in the others.  Additional information concerning the use of the EJCDC 
Procurement Documents may be found in the Commentary on Procurement Documents (EJCDC 
P-001, 2010 Edition).

Copyright © 2010:

National Society of Professional Engineers
1420 King Street, Alexandria, VA 22314-2794

(703) 684-2882
http://www.nspe.org

American Council of Engineering Companies
1015 15th Street N.W., Washington, DC 20005

(202) 347-7474
http://www.acec.org

American Society of Civil Engineers
1801 Alexander Bell Drive, Reston, VA 20191-4400

(800) 548-2723
http://www.asce.org

Associated General Contractors of America
2300 Wilson Boulevard, Suite 400, Arlington, VA   22201-3308

(703) 548-3118
www.agc.org

The copyright for EJCDC P-700 is owned jointly by the four EJCDC sponsoring organizations 
listed above. The National Society of Professional Engineers (NSPE) is the Copyright 
Administrator for the EJCDC documents; please direct all inquiries and requests regarding EJCDC 
copyrights to NSPE.

NOTE:  EJCDC publications may be purchased at www.ejcdc.org, or from any of the four 
sponsoring organizations above.
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STANDARD GENERAL CONDITIONS 
FOR PROCUREMENT CONTRACTS

ARTICLE 1 DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A.  Whenever used in the Bidding Requirements or Contract Documents and printed with initial 
capital letters, the terms listed below will have the meanings indicated which are applicable 
to the singular or plural thereof.  In addition to terms specifically defined, terms with initial 
capital letters in the Contract Documents include references to identified articles and 
paragraphs, and the titles of other documents or forms.

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which 
clarify, correct, or change the Bidding Requirements or the proposed Contract 
Documents.

2. Agreement—The written instrument signed by both Buyer and Seller covering the 
Goods and Special Services and which lists the Contract Documents in existence 
on the Effective Date of the Agreement.

3. Application for Payment—The form acceptable to Buyer which is used by Seller in 
requesting progress and final payments and which is accompanied by such 
supporting documentation as is required by the Contract Documents.

4. Bid— The offer or proposal of a Seller submitted on the prescribed form setting 
forth the prices for the Goods and Special Services to be provided.

5. Bidder—The individual or entity that submits a Bid directly to Buyer.

6. Bidding Documents—The Bidding Requirements and the proposed Contract 
Documents (including all Addenda).

7. Bidding Requirements—The advertisement or invitation to bid, Instructions to 
Bidders, Bid security of acceptable form, if any, and Bid Form with any 
supplements.

8. Buyer—The individual or entity purchasing the Goods and Special Services.

9. Change Order—A document which is signed by Seller and Buyer and authorizes 
an addition, deletion, or revision to the Contract Documents or an adjustment in the 
Contract Price or the Contract Times, issued on or after the Effective Date of the 
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Agreement.  Change Orders may be the result of mutual agreement by Buyer and 
Seller, or of resolution of a Claim.

10. Claim—A demand or assertion by Buyer or Seller seeking an adjustment of 
Contract Price or Contract Times, or both, or other relief with respect to the terms 
of the Contract.   A demand for money or services by a third party is not a Claim. 

11. Contract—The entire and integrated written agreement between Buyer and Seller 
concerning the Goods and Special Services.  The Contract supersedes prior 
negotiations, representations, or agreements, whether written or oral.

12. Contract Documents—Those items so designated in the Agreement.  Shop 
Drawings and other Seller submittals are not Contract Documents, even if accepted, 
reviewed, or approved by Engineer or Buyer. 

13. Contract Price—The moneys payable by Buyer to Seller for furnishing the Goods 
and Special Services in accordance with the Contract Documents as stated in the 
Agreement.

14. Contract Times—The times stated in the Agreement by which the Goods must be 
delivered and Special Services must be furnished.

15. Drawings—That part of the Contract Documents prepared or approved by Engineer 
which graphically shows the scope, extent, and character of the Goods and Special 
Services to be furnished by Seller.  Shop Drawings and other Seller submittals are 
not Drawings as so defined.

16. Effective Date of the Agreement—The date indicated in the Agreement on which it 
becomes effective, but if no such date is indicated, it means the date on which the 
Agreement is signed and delivered by the last of the two parties to sign and deliver.

17. Engineer—The individual or entity designated as such in the Agreement.

18. Field Order—A written order issued by Engineer which requires minor changes in 
the Goods or Special Services but which does not involve a change in the Contract 
Price or Contract Times.  

19. General Requirements—Sections of Division 1 of the Specifications. The General 
Requirements pertain to all sections of the Specifications.  

20. Goods—The tangible and movable personal property that is described in the 
Contract Documents, regardless of whether the property is to be later attached to 
realty.

21. Goods and Special Services—The full scope of materials, equipment, other items, 
and services to be furnished by Seller, including Goods, as defined herein, and 
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Special Services, if any, as defined herein.  This term refers to both the Goods and 
the Special Services, or to either the Goods or the Special Services, and to any 
portion of the Goods or the Special Services, as the context requires.

22. Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules, 
regulations, ordinances, codes, and orders of any and all governmental bodies, 
agencies, authorities, and courts having jurisdiction.

23. Milestone—A principal event specified in the Contract Documents relating to an 
intermediate completion date or time prior to the Contract Times.  

24. Notice of Award—The written notice by Buyer to the Successful Bidder stating that 
upon timely compliance by the Successful Bidder with the conditions precedent 
listed therein, Buyer will sign and deliver the Agreement. 

25. Notice to Proceed—A written notice given by Buyer to Seller fixing the date on 
which the Contract Times commence to run and on which Seller shall start to 
perform under the Contract.

26. Point of Destination—The specific address of the location where delivery of the 
Goods shall be made, as stated in the Agreement.

27. Project—The total undertaking of which the Goods and Special Services may be 
the whole, or only a part.  

28. Project Manual—The documentary information prepared for bidding and 
furnishing the Goods and Special Services.  A listing of the contents of the Project 
Manual is contained in its table of contents.

29. Samples—Physical examples of materials, equipment, or workmanship that are 
representative of some portion of the Goods and Special Services and which 
establish the standards by which such portion of the Goods and Special Services 
will be judged.

30. Seller—The individual or entity furnishing the Goods and Special Services.

31. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data 
or information which are specifically prepared or assembled by or for Seller and 
submitted by Seller to illustrate some portion of the Goods and Special Services.

32. Special Services—Services associated with the Goods to be furnished by Seller as 
required by the Contract Documents.

33. Specifications—That part of the Contract Documents consisting of written 
requirements for materials, equipment, systems, standards and workmanship as 
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applied to the furnishing of the Goods and Special Services, and certain 
administrative requirements and procedural matters applicable thereto.  

34. Successful Bidder—The Bidder submitting a responsive Bid, to whom Buyer 
makes an award.  

35. Supplementary Conditions—That part of the Contract Documents which amends 
or supplements these General Conditions.  

36. Work Change Directive—A written statement to Seller issued on or after the 
Effective Date of the Agreement and signed by Buyer ordering an addition,
deletion, or other revision in the Contract Documents with respect to the Goods and 
Special Services. A Work Change Directive will not change the Contract Price or 
the Contract Times but is evidence that the parties expect that the change ordered 
or documented by a Work Change Directive will be incorporated in a subsequently 
issued Change Order following negotiations by the parties as to its effect, if any, on 
the Contract Price or Contract Times.

1.02 Terminology

A. The words and terms discussed in Paragraphs 1.02.B and 1.02.C are not defined, but have 
the indicated meanings when used in the Bidding Requirements or Contract Documents.

B. Intent of Certain Terms or Adjectives:

1. The Contract Documents include the terms “as allowed,” “as approved,” “as 
ordered,” “as directed” or terms of like effect or import to authorize an exercise of 
professional judgment by Engineer.  In addition, the adjectives “reasonable,” 
“suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect or 
import are used to describe an action or determination of Engineer as to the Goods 
and Special Services.  It is intended that such exercise of professional judgment, 
action, or determination will be commercially reasonable and will be solely to 
evaluate, in general, the Goods and Special Services for compliance with the 
requirements of and information in the Contract Documents and conformance with 
the design concept of the completed Project as a functioning whole as shown or 
indicated in the Contract Documents (unless there is a specific statement indicating 
otherwise).  The use of any such term or adjective shall not be effective to assign 
to Engineer any duty or authority to supervise or direct the furnishing of Goods or 
Special Services or any duty or authority to undertake responsibility contrary to any 
other provision of the Contract Documents. 

2. The word “non-conforming” when modifying the words “Goods and Special 
Services,” “Goods,” or “Special Services,” refers to Goods and Special Services 
that fail to conform to the Contract Documents.
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3. The word “receipt” when referring to the Goods, shall mean the physical taking and 
possession by the Buyer under the conditions specified in Paragraph 8.01.B.3.

4. The word “day” means a calendar day of 24 hours measured from midnight to the 
next midnight.

5. The word "furnish," when used in connection with the Goods and Special Services 
shall mean to supply and deliver said Goods to the Point of Destination (or some 
other specified location) and to perform said Special Services fully, all in 
accordance with the Contract Documents.

C. Unless stated otherwise in the Contract Documents, words or phrases that have a well-
known technical or construction industry or trade meaning are used in the Contract 
Documents in accordance with such recognized meaning.

ARTICLE 2 PRELIMINARY MATTERS

2.01 Delivery of Bonds

A. When Seller delivers the executed counterparts of the Agreement to Buyer, Seller also shall 
deliver such bonds as Seller may be required to furnish.

2.02 Evidence of Insurance

A. When Seller delivers the executed counterparts of the Agreement to Buyer, Seller shall 
deliver to Buyer, with copies to each additional insured identified by name in the 
Supplementary Conditions, certificates of insurance (and other evidence of insurance 
which either of them or any additional insured may reasonably request) which Seller is 
required to purchase and maintain in accordance with Article 4.

2.03 Copies of Documents 

A. Buyer shall furnish Seller up to five printed or hard copies of the Contract Documents. 
Additional copies will be furnished upon request at the cost of reproduction. 

2.04 Commencement of Contract Times; Notice to Proceed

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of 
the Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to 
Proceed. A Notice to Proceed may be given at any time within 30 days after the Effective 
Date of the Agreement. In no event will the Contract Times commence to run later than 
the sixtieth day after the day of Bid opening or the thirtieth day after the Effective Date of 
the Agreement, whichever date is earlier.
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2.05 Designated Representatives

A. Buyer and Seller shall each designate its representative at the time the Agreement is 
signed.  Each representative shall have full authority to act on behalf of and make binding 
decisions in any matter arising out of or relating to the Contract.

2.06 Progress Schedule

A. Within 15 days after the Contract Times start to run, Seller shall submit to Buyer and 
Engineer an acceptable progress schedule of activities, including at a minimum, Shop 
Drawing and Sample submittals, tests, and deliveries as required by the Contract 
Documents. No progress payment will be made to Seller until an acceptable schedule is 
submitted to Buyer and Engineer. 

B. The progress schedule will be acceptable to Buyer and Engineer if it provides an orderly 
progression of the submittals, tests, and deliveries to completion within the specified 
Milestones and the Contract Times. Such acceptance will not impose on Buyer or 
Engineer responsibility for the progress schedule, for sequencing, scheduling, or progress 
of the work nor interfere with or relieve Seller from Seller’s full responsibility therefor.  
Such acceptance shall not be deemed to acknowledge the reasonableness and attainability 
of the schedule.

2.07 Preliminary Conference

A. Within 20 days after the Contract Times start to run, a conference attended by Seller, 
Buyer, Engineer and others as appropriate will be held to establish a working 
understanding among the parties as to the Goods and Special Services and to discuss the 
schedule referred to in Paragraph 2.06.A, procedures for handling Shop Drawings and 
other submittals, processing Applications for Payment, and maintaining required records.

2.08 Safety

A. Buyer and Seller shall comply with all applicable Laws and Regulations relating to the 
safety of persons or property, or to the protection of persons or property from damage, 
injury, or loss. When Seller's personnel, or the personnel of any subcontractor to Seller, 
are present at the Point of Destination or any work area or site controlled by Buyer, the 
Seller shall be responsible for the compliance by such personnel with any applicable 
requirements of Buyer's safety programs that are made known to Seller.

ARTICLE 3 CONTRACT DOCUMENTS: INTENT AND AMENDING

3.01 Intent

A. The Contract Documents are complementary; what is called for by one is as binding as if 
called for by all.  
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B. Any labor, documentation, services, materials, or equipment that may reasonably be 
inferred from the Contract Documents or from prevailing custom or trade usage as being 
required to produce or furnish the indicated Goods and Special Services will be provided, 
whether or not specifically called for, at no additional cost to Buyer.  

C. Clarifications and interpretations of, or notifications of minor variations and deviations 
in, the Contract Documents, will be issued by Engineer as provided in Article 9.

3.02 Standards, Specifications, Codes, Laws and Regulations

A. Reference to standards, specifications, manuals, or codes of any technical society, 
organization, or association, or to Laws and Regulations, whether such reference be 
specific or by implication, shall mean the standard, specification, manual, code, or Laws 
and Regulations in effect at the time of opening of Bids (or on the Effective Date of the 
Agreement if there were no Bids), except as may be otherwise specifically stated in the 
Contract Documents.

B. No provision of any such standard, specification, manual or code, or any instruction of a 
supplier shall be effective to change the duties or responsibilities of Buyer or Engineer, or 
any of their subcontractors, consultants, agents, or employees from those set forth in the 
Contract Documents, nor shall any such provision or instruction be effective to assign to 
Buyer or Engineer, or any of their consultants, agents, or employees any duty or authority 
to supervise or direct the performance of Seller’s obligations or any duty or authority to
undertake responsibility inconsistent with the provisions of the Contract Documents.

3.03 Reporting and Resolving Discrepancies

A. Reporting Discrepancies:

1. Seller’s Review of Contract Documents Before the Performance of the Contract:  
Before performance of the Contract, Seller shall carefully study and compare the 
Contract Documents and check and verify pertinent figures therein and all 
applicable field measurements.  Seller shall promptly report in writing to Engineer 
any conflict, error, ambiguity, or discrepancy which Seller discovers or has actual 
knowledge of and shall obtain a written interpretation or clarification from Engineer 
before proceeding with the furnishing of any Goods and Special Services affected 
thereby.

2. Seller’s Review of Contract Documents During the Performance of the Contract:
If, during the performance of the Contract, Seller discovers any conflict, error, 
ambiguity, or discrepancy within the Contract Documents or between the Contract 
Documents and any provision of any Law or Regulation applicable to the 
performance of the Contract, any standard, specification, manual or code, or of any 
instruction of any Supplier, Seller shall promptly report it to Engineer in writing.  
Seller shall not proceed with the furnishing of the Goods and Special Services 
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affected thereby until an amendment to or clarification of the Contract Documents 
has been issued.  

3. Seller shall not be liable to Buyer or Engineer for failure to report any conflict, 
error, ambiguity, or discrepancy in the Contract Documents unless Seller had actual 
knowledge thereof.  

B. Resolving Discrepancies: Except as may be otherwise specifically stated in the Contract 
Documents, the provisions of the Contract Documents shall take precedence in resolving 
any conflict, error, ambiguity, or discrepancy between the provisions of the Contract 
Documents and:

1. the provisions of any standard, specification, manual, code, or instruction (whether 
or not specifically incorporated by reference in the Contract Documents); or 

2. the provisions of any Laws or Regulations applicable to the furnishing of the Goods 
and Special Services (unless such an interpretation of the provisions of the Contract 
Documents would result in violation of such Law or Regulation).

3.04 Amending and Clarifying Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions, and 
revisions to the Goods and Special Services or to modify contractual terms and 
conditions by a Change Order.

B. Buyer may issue a Work Change Directive providing for additions, deletions, or revisions 
to the Goods and Special Services, in which case (1) the Contract Price shall be equitably 
adjusted to account for any reasonable and necessary credits to Buyer for any such 
deletion, or for costs (including reasonable overhead and profit) incurred by Seller to 
accommodate such an addition or revision and (2) the Contract Times shall be equitably 
adjusted to account for any impact on progress and completion of performance.  Such 
adjustments subsequently shall be duly set forth in a Change Order.

C. The requirements of the Contract Documents may be supplemented, and minor variations
and deviations in the Goods and Special Services may be authorized, by one or more of 
the following ways:

1. A Field Order; 

2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of 
Paragraph 5.06.D.3); or

3. Engineer’s written interpretation or clarification.
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ARTICLE 4 BONDS AND INSURANCE

4.01 Bonds

A. Seller shall furnish to Buyer performance and payment bonds, each in an amount at least 
equal to the Contract Price, as security for the faithful performance and payment of all of 
Seller's obligations under the Contract Documents.  These bonds shall remain in effect 
until 1) one year after the date when final payment becomes due or 2) completion of the 
correction period specified in Paragraph 8.03, whichever is later, except as provided 
otherwise by Laws or Regulations or by the Contract Documents.  Seller shall also 
furnish such other bonds as are required by the Contract Documents.

B. All bonds shall be in the form prescribed by the Contract Documents except as provided 
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in 
the current list of “Companies Holding Certificates of Authority as Acceptable Sureties 
on Federal Bonds and as Acceptable Reinsuring Companies” as published in Circular 570 
(amended) by the Financial Management Service, Surety Bond Branch, U.S. Department 
of the Treasury.  All bonds signed by an agent or attorney-in-fact must be accompanied 
by a certified copy of that individual's authority to bind the surety.  The evidence of 
authority shall show that it is effective on the date the agent or attorney-in-fact signed 
each bond.

C. If the surety on any bond furnished by Seller is declared bankrupt or becomes insolvent 
or its right to do business is terminated in any state where any part of the Project is
located or it ceases to meet the requirements of Paragraph 4.01.B, Seller shall promptly 
notify Buyer and Engineer and shall, within 20 days after the event giving rise to such 
notification, provide another bond and surety, both of which shall comply with the 
requirements of Paragraphs 4.01.B and 4.02.

4.02 Insurance

A.  Seller shall provide insurance of the types and coverages and in the amounts stipulated in 
the Supplementary Conditions.  

B. Failure of Buyer to demand certificates of insurance or other evidence of Seller's full 
compliance with these insurance requirements or failure of Buyer to identify a deficiency 
in compliance from the evidence provided shall not be construed as a waiver of Seller’s 
obligation to maintain such insurance.

C. Upon assignment of this Contract, Seller shall comply with the written request of 
assignee to provide certificates of insurance to assignee.

D. Buyer does not represent that insurance coverage and limits established in this Contract 
necessarily will be adequate to protect Seller.

E. The insurance and insurance limits required herein shall not be deemed as a limitation on 
Seller’s liability under the indemnities granted to Buyer in the Contract Documents.
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4.03 Licensed Sureties and Insurers

A. All bonds and insurance required by the Contract Documents to be purchased and 
maintained by Buyer or Seller shall be obtained from surety or insurance companies that 
are duly licensed or authorized in the jurisdiction in which the Project is located to issue 
bonds or insurance policies for the limits and coverages so required. Such surety and 
insurance companies shall also meet such additional requirements and qualifications as 
may be provided in the Supplementary Conditions.

ARTICLE 5 SELLER’S RESPONSIBILITIES

5.01 Supervision and Superintendence

A. Seller shall supervise, inspect, and direct the furnishing of the Goods and Special 
Services competently and efficiently, devoting such attention thereto and applying such 
skills and expertise as may be necessary to perform its obligations in accordance with the 
Contract Documents.  Seller shall be solely responsible for the means, methods, 
techniques, sequences, and procedures necessary to perform its obligations in accordance 
with the Contract Documents.  Seller shall not be responsible for the negligence of Buyer 
or Engineer in the design or specification of a specific means, method, technique, 
sequence, or procedure that is shown or indicated in and expressly required by the 
Contract Documents.

5.02 Labor, Materials and Equipment

A. Seller shall provide competent, qualified and trained personnel in all aspects of its 
performance of the Contract.

B. All Goods, and all equipment and material incorporated into the Goods, shall be as 
specified, and unless specified otherwise in the Contract Documents, shall be: 

1. new, and of good quality;

2. protected, assembled, connected, cleaned, and conditioned in accordance with the 
original manufacturer’s instructions; and

3. shop assembled to the greatest extent practicable.

5.03 Laws and Regulations

A. Seller shall give all notices required by and shall comply with all Laws and Regulations 
applicable to the performance of its obligations in accordance with the Contract 
Documents. Except where otherwise expressly required by such Laws and Regulations, 
neither Buyer nor Engineer shall be responsible for monitoring Seller’s compliance with 
any Laws or Regulations.
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B. If Seller furnishes Goods and Special Services knowing or having reason to know that 
such furnishing is contrary to Laws or Regulations, Seller shall bear all claims, costs, 
losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such performance.  It shall not be Seller’s 
responsibility to make certain that the Specifications and Drawings are in accordance 
with Laws and Regulations, but this provision shall not relieve Seller of Seller’s 
obligations under Paragraph 3.03.

C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the 
Effective Date of the Agreement if there were no Bids) having an effect on the cost or 
time of performance shall be the subject of an adjustment in Contract Price or Contract 
Times. If Buyer and Seller are unable to agree on entitlement to or on the amount or 
extent, if any, of any such adjustment, a Claim may be made therefor as provided in 
Paragraph 9.06.

5.04 Or Equals

A. Whenever the Goods, or an item of material or equipment to be incorporated into the 
Goods, are specified or described in the Contract Documents by using the name of a 
proprietary item or the name of a particular supplier or manufacturer, the specification or 
description is intended to establish the type, function, appearance, and quality required.
Unless the specification or description contains or is followed by words reading that no 
like, equivalent, or “or-equal” item is permitted, other items of material or equipment or 
material or equipment of other suppliers or manufacturers may be submitted to Buyer for 
Engineer’s review.

1. If in Engineer’s sole discretion, such an item of material or equipment proposed by 
Seller is functionally equal to that named and sufficiently similar so that no change 
in related work will be required, it may be considered by Engineer as an “or-equal” 
item. 

2. For the purposes of this paragraph, a proposed item of material or equipment may 
be considered functionally equal to an item so named only if: 

a. in the exercise of reasonable judgment, Engineer determines that:  1) it is at 
least equal in quality, durability, appearance, strength, and design 
characteristics; 2) it will reliably perform at least equally well the function 
imposed by the design concept of the completed Project as a functioning whole; 
3) it has an acceptable record of performance and availability of responsive 
service; and

b. Seller certifies that if approved: 1) there will be no increase in any cost, 
including capital, installation or operating costs, to Buyer; and 2) the proposed 
item will conform substantially to the detailed requirements of the item named 
in the Contract Documents.
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B. Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to 
evaluate each proposal or submittal made pursuant to Paragraph 5.04.A.  Engineer will be 
the sole judge of whether to accept or reject such a proposal or submittal. No “or-equal” 
will be ordered, manufactured or utilized until Engineer’s review is complete, which will 
be evidenced by an approved Shop Drawing.  Engineer will advise Buyer and Seller in 
writing of any negative determination.  Notwithstanding Engineer’s approval of an “or-
equal” item, Seller shall remain obligated to comply with the requirements of the 
Contract Documents.

C. Special Guarantee: Buyer may require Seller to furnish at Seller’s expense a special 
performance guarantee or other surety with respect to any such proposed “or-equal.” 

D. Data:  Seller shall provide all data in support of any such proposed “or-equal” at Seller’s 
expense.

5.05 Taxes

A. Seller shall be responsible for all taxes and duties arising out of the sale of the Goods and 
the furnishing of Special Services.  All taxes are included in the Contract Price, except as 
noted in the Supplementary Conditions.  

5.06 Shop Drawings and Samples

A. Seller shall submit Shop Drawings and Samples to Buyer for Engineer’s review and 
approval in accordance with the schedule required in Paragraph 2.06.A. All submittals 
will be identified as required and furnished in the number of copies specified in the 
Contract Documents. The data shown on the Shop Drawings will be complete with 
respect to quantities, dimensions, specified performance and design criteria, materials, 
and similar data to show Engineer the services, materials, and equipment Seller proposes 
to provide.

B. Where a Shop Drawing or Sample is required by the Contract Documents, any related 
work performed prior to Engineer’s approval of the pertinent submittal will be at the sole 
expense and responsibility of Seller.

C. Submittal Procedures:

1. Before submitting each Shop Drawing or Sample, Seller shall have determined and 
verified:

a. all field measurements (if required), quantities, dimensions, specified 
performance criteria, installation requirements, materials, catalog numbers, and 
similar information with respect thereto; and 

b. that all materials are suitable with respect to the indicated application, 
fabrication, shipping, handling, storage, assembly, and installation pertaining to 
the furnishing of Goods and Special Services.
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2. Seller shall also have reviewed and coordinated each Shop Drawing or Sample with 
the Contract Documents.

3. Each submittal shall bear a stamp or include a written certification from Seller that 
Seller has reviewed the subject submittal and confirmed that it is in compliance 
with the requirements of the Contract Documents.  Both Buyer and Engineer shall 
be entitled to rely on such certification from Seller.

4. With each submittal, Seller shall give Buyer and Engineer specific written notice 
of any variations that the Shop Drawing or Sample may have from the requirements
of the Contract Documents.  This notice shall be both in a written communication 
separate from the submittal and by specific notation on each Shop Drawing or 
Sample.  

D. Engineer’s Review:

1. Engineer will provide timely review of Shop Drawings and Samples.

2. Engineer’s review and approval will be only to determine if the Goods and Special 
Services covered by the submittals will, after installation or incorporation in the 
Project, conform to the information given in the Contract Documents and be 
compatible with the design concept of the completed Project as a functioning 
whole.

3. Engineer’s review and approval shall not relieve Seller from responsibility for any 
variation from the requirements of the Contract Documents unless Seller has 
complied with the requirements of Paragraph 5.06.C.4 and Engineer has given 
written approval of each such variation by specific written notation thereof 
incorporated in or accompanying the Shop Drawing or Sample. Engineer’s review 
and approval shall not relieve Seller from responsibility for complying with the 
requirements of Paragraph 5.06.C.1.

E. Resubmittal Procedures:

1. Seller shall make corrections required by Engineer and shall return the required 
number of corrected copies of Shop Drawings and submit, as required, new 
Samples for review and approval. Seller shall direct specific attention in writing 
to any revisions other than the corrections called for by Engineer on previous 
submittals.

5.07 Continuing Performance

A. Seller shall adhere to the progress schedule established in accordance with Paragraph 
2.06.A., and the Goods shall be delivered and the Special Services furnished within the 
Contract Times specified in the Agreement.

B. Seller shall carry on furnishing of the Goods and Special Services and adhere to the 
progress schedule during all disputes or disagreements with Buyer. No furnishing of Goods 
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and Special Services shall be delayed or postponed pending resolution of any disputes or 
disagreements, except as permitted by Paragraphs 11.03 or 11.04, or as Buyer and Seller
may otherwise agree in writing.

5.08 Seller’s Warranties and Guarantees

A. Seller warrants and guarantees to Buyer that the title to the Goods conveyed shall be proper, 
its transfer rightful, and free from any security interest, lien, or other encumbrance. Seller 
shall defend, indemnify, and hold Buyer harmless against any liens, claims, or demands 
contesting or affecting title of the Goods conveyed.

B. Seller warrants and guarantees to Buyer that all Goods and Special Services will conform 
with the Contract Documents, and with the standards established by any Samples approved 
by Engineer.  Engineer shall be entitled to rely on Seller’s warranty and guarantee.  If the 
Contract Documents do not otherwise specify the characteristics or the quality of the 
Goods, the Goods shall comply with the requirements of Paragraph 5.02.B.

C. Seller’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, improper modification, improper maintenance, or improper operation by 
persons other than Seller; or

2. corrosion or chemical attack, unless corrosive or chemically-damaging conditions 
were disclosed by Buyer in the Contract Documents and the Contract Documents 
required the Goods to withstand such conditions;

3. use in a manner contrary to Seller's written instructions for installation, operation, 
and maintenance; or

4. normal wear and tear under normal usage.

D. Seller's obligation to furnish the Goods and Special Services in accordance with the 
Contract Documents shall be absolute.  None of the following will constitute an 
acceptance of Goods and Special Services that are non-conforming, or a release of 
Seller’s obligation to furnish the Goods and Special Services in accordance with the 
Contract Documents:

1. observations by Buyer or Engineer;

2. recommendation by Engineer or payment by Buyer of any progress or final 
payment;

3. use of the Goods by Buyer;

4. any acceptance by Buyer (subject to the provisions of Paragraph 8.02.D.1) or any 
failure to do so;
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5. the issuance of a notice of acceptance by Buyer pursuant to the provisions of Article 
8;

6. any inspection, test or approval by others; or

7. any correction of non-conforming Goods and Special Services by Buyer.

E. Buyer shall promptly notify Seller of any breach of Seller’s warranties or guarantees.  

F. Seller makes no implied warranties under this Contract.

5.09 Indemnification

A. To the fullest extent permitted by Laws and Regulations, Seller shall indemnify and hold 
harmless Buyer and Engineer, and the officers, directors, members, partners, employees, 
agents, consultants, contractors, and subcontractors of each and any of them from and 
against all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to the performance of 
Seller's obligations under the Contract Documents, provided that any such claim, cost, loss, 
or damages attributable to bodily injury, sickness, disease, or death, or to injury to or
destruction of tangible property (other than the Goods themselves), including the loss of 
use resulting therefrom, but only to the extent cause by any negligent act or omission of 
Seller, or any individual or entity directly or indirectly employed by Seller or anyone for 
whose acts Seller may be liable.

B. In any and all claims against Buyer or Engineer or any of their respective assignees, 
consultants, agents, officers, directors, members, partners, employees, agents, consultants, 
contractors, or subcontractors, by any employee (or the survivor or personal representative 
of such employee) of Seller, any subcontractor, any supplier, or any individual or entity 
directly or indirectly employed by any of them to furnish any of the Goods and Special 
Services, or anyone for whose acts any of them may be liable, the indemnification 
obligation under Paragraph 5.09.A shall not be limited in any way by any limitation on the 
amount or type of damages, compensation, or benefits payable by or for seller or any such 
subcontractor, supplier, or other individual or entity under workers’ compensation acts, 
disability benefit acts, or other employee benefit acts.

C. The indemnification obligations of Seller under Paragraph 5.09.A shall not extend to the 
liability of Engineer and Engineer’s officers, directors, partners, employees, agents, and 
consultants arising out of:

1. the preparation or approval of, or the failure to prepare or approve, maps, 
Drawings, opinions, reports, surveys, Change Orders, designs, or Specifications;
or

2. giving directions or instructions, or failing to give them, if that is the primary 
cause of the injury or damage.
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5.10 Delegation of Professional Design Services

A. Seller will not be required to provide professional design services unless such services
are specifically required by the Contract Documents or unless such services are required 
to carry out Seller’s responsibilities for furnishing the Goods and Special Services. Seller 
shall not be required to provide professional services in violation of applicable law.

B. If professional design services or certifications by a design professional related to the 
Goods and Special Services are specifically required of Seller by the Contract 
Documents, Buyer and Engineer will specify all performance and design criteria that 
such services must satisfy. Seller shall cause such services or certifications to be provided 
by a properly licensed professional, whose signature and seal shall appear on all 
drawings, calculations, specifications, certifications, Shop Drawings and other submittals 
prepared by such professional. Shop Drawings and other submittals related to the Goods 
and Special Services designed or certified by such professional, if prepared by others, 
shall bear such professional’s written approval when submitted to Engineer.

C. Buyer and Engineer shall be entitled to rely upon the adequacy, accuracy and 
completeness of the services, certifications or approvals performed by such design 
professionals, provided Buyer and Engineer have specified to Seller all performance and 
design criteria that such services must satisfy.

D. Pursuant to this Paragraph 5.10, Engineer’s review and approval of design calculations 
and design drawings will be only for the limited purpose of checking for conformance 
with performance and design criteria given and the design concept expressed in the 
Contract Documents.  Engineer’s review and approval of Shop Drawings and other 
submittals (except design calculations and design drawings) will be only for the purpose 
stated in Paragraph 5.06.D.2.

E. Seller shall not be responsible for the adequacy of the performance or design criteria 
required by the Contract Documents.

ARTICLE 6 SHIPPING AND DELIVERY

6.01 Shipping

A. Seller shall select the carrier and bear all costs of packaging, transportation, insurance, 
special handling and any other costs associated with shipment and delivery. 

6.02 Delivery

A. Seller shall deliver the Goods F.O.B. the Point of Destination in accordance with the 
Contract Times set forth in the Agreement, or other date agreed to by Buyer and Seller. 

B. Seller shall provide written notice to Buyer at least 10 days before shipment of the 
manner of shipment and the anticipated delivery date.  The notice shall also include any 
instructions concerning special equipment or services required at the Point of Destination 
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to unload and care for the Goods.  Seller shall also require the carrier to give Buyer at 
least 24 hours notice by telephone prior to the anticipated time of delivery.

C. Buyer will be responsible and bear all costs for unloading the Goods from carrier.

D. Buyer will assure that adequate facilities are available to receive delivery of the Goods 
during the Contract Times for delivery set forth in the Agreement, or another date agreed 
by Buyer and Seller.

E. No partial deliveries shall be allowed, unless permitted or required by the Contract 
Documents or agreed to in writing by Buyer.

6.03 Risk of Loss

A. Risk of loss and insurable interests transfer from Seller to Buyer upon Buyer’s receipt of 
the Goods. 

B. Notwithstanding the provisions of Paragraph 6.03.A, if Buyer rejects the Goods as non-
conforming, the risk of loss on such Goods shall remain with Seller until Seller corrects 
the non-conformity or Buyer accepts the Goods.  If rejected Goods remain at the Point of 
Destination pending modification and acceptance, then Seller shall be responsible for 
arranging adequate protection and maintenance of the Goods at Seller's expense.

6.04 Progress Schedule

A. Seller shall adhere to the progress schedule established in accordance with Paragraph 
2.06 as it may be adjusted from time to time as provided below.

1. Seller shall submit to Engineer for acceptance (to the extent indicated in Paragraph 
2.06) proposed adjustments in the progress schedule that will not result in changing 
the Contract Times. Such adjustments will comply with any provisions of the 
General Requirements applicable thereto.

2. Proposed adjustments in the progress schedule that will change the Contract Times 
shall be submitted in accordance with the requirements of Article 7.  Adjustments 
in Contract Times may only be made by a Change Order.

ARTICLE 7 CHANGES: SCHEDULE AND DELAY

7.01 Changes in the Goods and Special Services

A. Buyer may at any time, without notice to any surety, make an addition, deletion, or other 
revision to the Contract Documents with respect to the Goods and Services, within the 
general scope of the Contract, by a Change Order or Work Change Directive.  Upon 
receipt of any such document, Seller shall promptly proceed with performance pursuant 
to the revised Contract Documents (except as otherwise specifically provided). 
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B. If Seller concludes that a Work Change Directive issued by Buyer affects the Contract 
Price or Contract Times, then Seller shall notify Buyer within 15 days after Seller has 
received the Work Change Directive, and submit written supporting data to Buyer within 
45 days after such receipt.  If Seller fails to notify Buyer within 15 days, Seller waives 
any Claim for such adjustment.  If Buyer and Seller are unable to agree on entitlement to, 
or on the amount or extent, if any, of an adjustment in the Contract Price or Contract 
Times, or both, that should be allowed as a result of a Work Change Directive, a Claim 
may be made therefor as provided in Paragraph 9.06.

C. Seller shall not suspend performance while Buyer and Seller are in the process of making 
such changes and any related adjustments to Contract Price or Contract Times.

7.02 Changing Contract Price or Contract Times

A. The Contract Price or Contract Times may only be changed by a Change Order.

B. Any Claim for an adjustment in the Contract Price or Contract Times shall be based on 
written notice submitted by the party making the Claim to the Engineer and the other 
party to the Contract in accordance with the provisions of Paragraph 9.06.

C. If Seller is prevented from delivering the Goods or performing the Special Services 
within the Contract Times for any unforeseen reason beyond its control and not 
attributable to its actions or inactions, then Seller shall be entitled to an adjustment of the
Contract Times to the extent attributable to such reason.  Such reasons include but are not 
limited to acts or neglect by Buyer, inspection delays, fires, floods, epidemics, abnormal 
weather conditions, acts of God, and other like matters.  If such an event occurs and 
delays Seller’s performance, Seller shall notify Buyer in writing within 15 days of 
knowing or having reason to know of the beginning of the event causing the delay, 
stating the reason therefor. 

D. Seller shall not be entitled to an adjustment in Contract Price or Contract Times for 
delays within the control of Seller. Delays attributable to and within the control of 
Seller’s subcontractors or suppliers shall be deemed to be delays within the control of 
Seller.

E. If Seller is prevented from delivering the Goods or furnishing the Special Services within 
the Contract Times due to the actions or inactions of Buyer, Seller shall be entitled to any 
reasonable and necessary additional costs arising out of such delay to the extent directly 
attributable to Buyer.

F. Neither Buyer nor Seller shall be entitled to any damages arising from delays which are 
beyond the control of both Buyer and Seller, including but not limited to fires, floods, 
epidemics, abnormal weather conditions, acts of God, and other like matters. 
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ARTICLE 8 BUYER’S RIGHTS

8.01 Inspections and Testing

A. General:

1. The Contract Documents specify required inspections and tests. Buyer shall have 
the right to perform, or cause to be performed, reasonable inspections and require 
reasonable tests of the Goods at Seller’s facility, and at the Point of Destination.  
Seller shall allow Buyer a reasonable time to perform such inspections or tests.  

2. Seller shall reimburse Buyer for all expenses, except for travel, lodging, and 
subsistence expenses of Buyer’s and Engineer's representatives, for inspections and 
tests specified in the Contract Documents. If as the result of any such specified 
testing the Goods are determined to be non-conforming, then Seller shall also bear 
the travel, lodging, and subsistence expenses of Buyer’s and Engineer's  
representatives, and all expenses of re-inspection or retesting.

3. Buyer shall bear all expenses of inspections and tests that are not specified in the 
Contract Documents (other than any re-inspection or retesting resulting from a 
determination of non-conformity, as set forth in Paragraph 8.01.A.2 immediately 
above); provided, however, that if as the result of any such non-specified 
inspections or testing the Goods are determined to be non-conforming, then Seller 
shall bear all expenses of such inspections and testing, and of any necessary re-
inspection and retesting.

4. Seller shall provide Buyer timely written notice of the readiness of the Goods for 
all inspections, tests, or approvals which the Contract Documents specify are to be 
observed by Buyer prior to shipment.

5. Buyer will give Seller timely notice of all specified tests, inspections, and approvals 
of the Goods which are to be conducted at the Point of Destination.

6. If, on the basis of any inspections or testing, the Goods appear to be conforming,
Buyer will give Seller prompt notice thereof.  If on the basis of said inspections or 
testing, the Goods appear to be non-conforming, Buyer will give Seller prompt 
notice thereof and will advise Seller of the remedy Buyer elects under the 
provisions of Paragraph 8.02.

7. Neither payments made by Buyer to Seller prior to any tests or inspections, nor any 
tests or inspections shall constitute acceptance of non-conforming Goods, or 
prejudice Buyer’s rights under the Contract.

B. Inspection on Delivery:

1. Buyer or Engineer will visually inspect the Goods upon delivery solely for purposes 
of identifying the Goods and general verification of quantities and observation of 
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apparent condition in order to provide a basis for a progress payment. Such visual 
inspection will not be construed as final or as receipt of any Goods and Special 
Services that, as a result of subsequent inspections and tests, are determined to be 
non-conforming.

2. Within ten days of such visual inspection, Buyer shall provide Seller with written 
notice of Buyer’s determination regarding conformity of the Goods.  In the event 
Buyer does not provide such notice, it will be presumed that the Goods appear to 
be conforming and that Buyer has acknowledged their receipt upon delivery.

3. If, on the basis of the visual inspection specified in Paragraph 8.01.B.1, the Goods 
appear to be conforming, Buyer’s notice thereof to Seller will acknowledge receipt 
of the Goods.

C. Final Inspection:

1. After all of the Goods have been incorporated into the Project, tested in accordance 
with such testing requirements as are specified, and are functioning as indicated, 
Buyer or Engineer will make a final inspection.

2. If, on the basis of the final inspection, the Goods are conforming, Buyer’s notice 
thereof will constitute Buyer’s acceptance of the Goods.

3. If, on the basis of the final inspection, the Goods are non-conforming, Buyer will
identify the non-conformity in writing.

8.02 Non-Conforming Goods and Special Services

A. If, on the basis of inspections and testing prior to delivery, the Goods and Special 
Services are found to be non-conforming, or if at any time after Buyer has acknowledged 
receipt of delivery and before the expiration of the correction period described in 
Paragraph 8.03, Buyer determines that the Goods and Special Services are non-
conforming, then Seller shall promptly, without cost to Buyer and in response to written 
instructions from Buyer, either correct such non-conforming Goods and Special Services, 
or, if Goods are rejected by Buyer, remove and replace the non-conforming Goods with 
conforming Goods, including all work required for reinstallation. 

B. Buyer’s Rejection of Non-Conforming Goods:

1. If Buyer elects to reject the Goods in whole or in part, Buyer’s notice to Seller will 
describe in sufficient detail the non-conforming aspect of the Goods. If Goods have 
been delivered to Buyer, Seller shall promptly, and within the Contract Times, 
remove and replace the rejected Goods.

2. Seller shall bear all costs, losses and damages attributable to the removal and 
replacement of the non-conforming Goods as provided in Paragraph 8.02.E.
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3. Upon rejection of the Goods, Buyer retains a security interest in the Goods to the 
extent of any payments made and expenses incurred in their testing and inspection.

C. Remedying Non-Conforming Goods and Special Services:

1. If Buyer elects to permit the Seller to modify the Goods to correct the non-
conformance, then Seller shall promptly provide a schedule for such modifications 
and shall make the Goods conforming within a reasonable time.

2. If Buyer notifies Seller in writing that any of the Special Services are non-
conforming, Seller shall promptly provide conforming services acceptable to 
Buyer.  If Seller fails to do so, Buyer may delete the Special Services and reduce 
the Contract Price a commensurate amount.

D. Buyer’s Acceptance of Non-Conforming Goods:

Instead of requiring correction or removal and replacement of non-conforming Goods 
discovered either before or after final payment, Buyer may accept the non-conforming 
Goods.  Seller shall bear all reasonable costs, losses, and damages attributable to Buyer’s 
evaluation of and determination to accept such non-conforming Goods as provided in 
Paragraph 8.02.E.

E. Seller shall pay all claims, costs, losses, and damages, including but not limited to all fees 
and charges for re-inspection, retesting and for any engineers, architects, attorneys and
other professionals, and all court or arbitration or other dispute resolution costs arising out 
of or relating to the non-conforming Goods and Special Services.  Seller's obligations shall 
include the costs of the correction or removal and replacement of the non-conforming 
Goods and the replacement of property of Buyer and others destroyed by the correction or 
removal and replacement of the non-conforming Goods, and obtaining conforming Special 
Services from others.

F. Buyer's Rejection of Conforming Goods:

If Buyer asserts that Goods and Special Services are non-conforming and such Goods and 
Special Services are determined to be conforming, or if Buyer rejects as non-conforming 
Goods and Special Services that are later determined to be conforming, then Seller shall be 
entitled to reimbursement from Buyer of costs incurred by Seller in inspecting, testing, 
correcting, removing, or replacing the conforming Goods and Special Services, including 
but not limited to fees and charges of engineers, architects, attorneys and other 
professionals, and all court or arbitration or other dispute resolution costs associated with 
the incorrect assertion of non-conformance or rejection of conforming Goods and Special 
Services.

8.03 Correction Period

A. Seller’s responsibility for correcting all non-conformities in the Goods and Special 
Services will extend for a period of one year after the earlier of the date on which Buyer 
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has placed the Goods in continuous service or the date of final payment, or for such longer 
period of time as may be prescribed by Laws or Regulations or by the terms of any specific 
provisions of the Contract Documents.

ARTICLE 9 ROLE OF ENGINEER

9.01 Duties and Responsibilities

A. The duties and responsibilities and the limitations of authority of Engineer are set forth in 
the Contract Documents.

9.02 Clarifications and Interpretations

A. Engineer will issue with reasonable promptness such written clarifications or 
interpretations of the Contract Documents as Engineer may determine necessary, which
shall be consistent with or reasonably inferable from the overall intent of the Contract 
Documents. Such written clarifications and interpretations will be binding on Buyer and 
Seller. If either Buyer or Seller believes that a written clarification or interpretation justifies 
an adjustment in the Contract Price or Contract Times, either may make a Claim therefor.  

9.03 Authorized Variations

A. Engineer may authorize minor deviations or variations in the Contract Documents by: 1)
written approval of specific variations set forth in Shop Drawings when Seller has duly 
noted such variations as required in Paragraph 5.06.C.4, or 2) a Field Order.

9.04 Rejecting Non-Conforming Goods and Special Services

A. Engineer will have the authority to disapprove or reject Goods and Special Services that 
Engineer believes to be non-conforming. Engineer will also have authority to require 
special inspection or testing of the Goods or Special Services as provided in Paragraph 8.01 
whether or not the Goods are fabricated or installed, or the Special Services are completed.

9.05 Decisions on Requirements of Contract Documents

A. Engineer will be the initial interpreter of the Contract Documents and judge of the 
acceptability of the Goods and Special Services.  Claims, disputes and other matters 
relating to the acceptability of the Goods and Special Services or the interpretation of the 
requirements of the Contract Documents pertaining to Seller’s performance will be referred 
initially to Engineer in writing with a request for a formal decision in accordance with this 
paragraph.  

B. When functioning as interpreter and judge under this Paragraph 9.05, Engineer will not 
show partiality to Buyer or Seller and will not be liable in connection with any 
interpretation or decision rendered in good faith in such capacity.  The rendering of a 
decision by Engineer pursuant to this Paragraph 9.05 with respect to any such Claim, 
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dispute, or other matter (except any which have been waived by the making or acceptance 
of final payment as provided in Paragraph 10.07) will be a condition precedent to any 
exercise by Buyer or Seller of such rights or remedies as either may otherwise have under 
the Contract Documents or by Laws or Regulations in respect of any such Claim, dispute, 
or other matter.

9.06 Claims and Disputes

A. Notice:  Written notice of each Claim relating to the acceptability of the Goods and 
Special Services or the interpretation of the requirements of the Contract Documents 
pertaining to either party's performance shall be delivered by the claimant to Engineer 
and the other party to the Agreement within 15 days after the occurrence of the event 
giving rise thereto, and written supporting data shall be submitted to Engineer and the 
other party within 45 days after such occurrence unless Engineer allows an additional 
period of time to ascertain more accurate data. 

B. Engineer’s Decision:  Engineer will review each such Claim and render a decision in 
writing within 30 days after receipt of the last submittal of the claimant or the last 
submittal of the opposing party, if any.

C. If Engineer does not render a formal written decision on a Claim within the time stated in 
Paragraph 9.06.B., Engineer shall be deemed to have issued a decision denying the Claim 
in its entirety 31 days after receipt of the last submittal of the claimant or the last 
submittal of the opposing party, if any.

D. Engineer’s written decision on such Claim or a decision denying the Claim in its entirety 
that is deemed to have been issued pursuant to Paragraph 9.06.C, will be final and 
binding upon Buyer and Seller 30 days after it is issued unless within 30 days of issuance 
Buyer or Seller appeals Engineer’s decision by initiating the mediation of such Claim in 
accordance with the dispute resolution procedures set forth in Article 13.

E. If Article 13 has been amended to delete the mediation requirement, then Buyer or Seller 
may appeal Engineer's decision within 30 days of issuance by following the alternative 
dispute resolution process set forth in Article 13, as amended; or if no such alternative 
dispute resolution process has been set forth, Buyer or Seller may appeal Engineer's 
decision by 1) delivering to the other party within 30 days of the date of such decision a 
written notice of intent to submit the Claim to a court of competent jurisdiction, and 2) 
within 60 days after the date of such decision instituting a formal proceeding in a court of 
competent jurisdiction.

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not 
submitted in accordance with this Paragraph 9.06.

G. The parties agree to endeavor to avoid or resolve Claims through direct, good faith 
discussions and negotiations whenever practicable.  Such discussions and negotiations 
should at the outset address whether the parties mutually agree to suspend the time 

67



PROLOGIS PARK SUBSTATION                                                                                                   ROCHELLE MUNICIPAL UTILITIES
EQUIPMENT PURCHASE 2031 K003

EJCDC P-700, Standard General Conditions for Procurement Contracts.
Copyright © 2010 National Society of Professional Engineers, American Council of Engineering Companies, 

American Society of Civil Engineers and Associated General Contractors of America. All rights reserved.
Page 24

periods established in this Paragraph 9.06; if so, a written record of such mutual 
agreement should be made and jointly executed.

ARTICLE 10 PAYMENT

10.01 Applications for Progress Payments

A. Seller shall submit to Buyer for Engineer’s review Applications for Payment filled out 
and signed by Seller and accompanied by such supporting documentation as is required 
by the Contract Documents and also as Buyer or Engineer may reasonably require. The 
timing and amounts of progress payments shall be as stipulated in the Agreement. 

1. The first application for Payment will be submitted after review and approval by 
Engineer of all Shop Drawings and of all Samples required by the Contract 
Documents.

2. The second Application for Payment will be submitted after receipt of the Goods 
has been acknowledged in accordance with Paragraph 8.01.B and will be 
accompanied by a bill of sale, invoice, or other documentation reasonably 
satisfactory to Buyer warranting that Buyer has rightfully received good title to the 
Goods from Seller and that, upon payment, the Goods will be free and clear of all 
liens.  Such documentation will include releases and waivers from all parties with 
viable lien rights.  In the case of multiple deliveries of Goods, additional 
Applications for Payment accompanied by the required documentation will be 
submitted as Buyer acknowledges receipt of additional items of the Goods.

10.02 Review of Applications for Progress Payments

A. Engineer will, within ten days after receipt of each Application for Payment, either 
indicate in writing a recommendation of payment and present the Application to Buyer, 
or return the Application to Seller indicating in writing Engineer's reasons for refusing to 
recommend payment. In the latter case, Seller may make the necessary corrections and 
resubmit the Application.

1. Engineer’s recommendation of payment requested in the first Application for 
Payment will constitute a representation by Engineer, based on Engineer’s review 
of the Application for Payment and the accompanying data, that the Shop Drawings 
and Samples have been reviewed and approved as required by the Contract 
Documents and Seller is entitled to payment of the amount recommended.

2. Engineer’s recommendation of payment requested in the Application for Payment 
submitted upon Buyer’s acknowledgment of receipt of the Goods will constitute a 
representation by Engineer, based on Engineer’s review of the Application for 
Payment and the accompanying data Seller is entitled to payment of the amount 
recommended.  Such recommendation will not constitute a representation that 
Engineer has made a final inspection of the Goods, that the Goods are free from 
non-conformities, acceptable or in conformance with the Contract Documents, that 
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Engineer has made any investigation as to Buyer’s title to the Goods, that 
exhaustive or continuous inspections have been made to check the quality or the 
quantity of the Goods beyond the responsibilities specifically assigned to Engineer 
in the Contract Documents or that there may not be other matters or issues between 
the parties that might entitle Seller to additional payments by Buyer or Buyer to 
withhold payment to Seller.

3. Engineer may refuse to recommend that all or any part of a progress payment be 
made, or Engineer may nullify all or any part of any payment previously 
recommended if, in Engineer's opinion, such recommendation would be incorrect 
or if on the basis of subsequently discovered evidence or subsequent inspections or 
tests Engineer considers such refusal or nullification necessary to protect Buyer 
from loss because the Contract Price has been reduced, Goods are found to be non-
conforming, or Seller has failed to furnish acceptable Special Services.

10.03 Amount and Timing of Progress Payments

A. Subject to Paragraph 10.02.A., the amounts of the progress payments will be as provided 
in the Agreement. Buyer shall within 30 days after receipt of each Application for 
Payment with Engineer's recommendation pay Seller the amount recommended; but, in 
the case of the Application for Payment upon Buyer's acknowledgment of receipt of the 
Goods, said 30-day period may be extended for so long as is necessary (but in no event 
more than 60 days) for Buyer to examine the bill of sale and other documentation 
submitted therewith. Buyer shall notify Seller promptly of any deficiency in the 
documentation and shall not unreasonably withhold payment.

10.04 Suspension of or Reduction in Payment

A. Buyer may suspend or reduce the amount of progress payments, even though 
recommended for payment by Engineer, under the following circumstances:

1. Buyer has reasonable grounds to conclude that Seller will not furnish the Goods or 
the Special Services in accordance with the Contract Documents, and

2. Buyer has requested in writing assurances from Seller that the Goods and Special 
Services will be delivered or furnished in accordance with the Contract Documents, 
and Seller has failed to provide adequate assurances within ten days of Buyer’s
written request.

B. If Buyer refuses to make payment of the full amount recommended by Engineer, Buyer 
will provide Seller and Engineer immediate written notice stating the reason for such 
action and promptly pay Seller any amount remaining after deduction of the amount 
withheld.  Buyer shall promptly pay Seller the amount withheld when Seller corrects the 
reason for such action to Buyer’s satisfaction.
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10.05 Final Application for Payment

A. After Seller has corrected all non-conformities to the reasonable satisfaction of Buyer and 
Engineer, furnished all Special Services, and delivered all documents required by the 
Contract Documents, Engineer will issue to Buyer and Seller a notice of acceptance. 
Seller may then make application for final payment following the procedure for progress 
payments. The final Application for Payment will be accompanied by all documentation 
called for in the Contract Documents, a list of all unsettled Claims, and such other data 
and information as Buyer or Engineer may reasonably require.

10.06 Final Payment

A. If, on the basis of final inspection and the review of the final Application for Payment 
and accompanying documentation, Engineer is reasonably satisfied that Seller has 
furnished the Goods and Special Services in accordance with the Contract Documents, 
and that Seller's has fulfilled all other obligations under the Contract Documents, then 
Engineer will, within ten days after receipt of the final Application for Payment, 
recommend in writing final payment subject to the provisions of Paragraph 10.07 and 
present the Application to Buyer. Otherwise, Engineer will return the Application to 
Seller, indicating the reasons for refusing to recommend final payment, in which case 
Seller shall make the necessary corrections and resubmit the Application for payment. If 
the Application and accompanying documentation are appropriate as to form and 
substance, Buyer shall, within 30 days after receipt thereof, pay Seller the amount 
recommended by Engineer, less any sum Buyer is entitled to set off against Engineer's 
recommendation, including but not limited to liquidated damages to which Buyer is 
entitled.

10.07 Waiver of Claims

A. The making and acceptance of final payment will constitute:

1. a waiver of all Claims by Buyer against Seller, except Claims arising from unsettled 
liens from non-conformities in the Goods or Special Services appearing after final 
payment, from Seller's failure to comply with the Contract Documents or the terms 
of any special guarantees specified therein, or from Seller's continuing obligations 
under the Contract Documents; and

2. a waiver of all Claims by Seller against Buyer (other than those previously made in 
accordance with the requirements herein and listed by Seller as unsettled as 
required in Paragraph 10.05.A, and not resolved in writing).
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ARTICLE 11 CANCELLATION, SUSPENSION, AND TERMINATION

11.01 Cancellation

A. Buyer has the right to cancel the Contract, without cause, at any time prior to delivery of 
the Goods by written notice.  Cancellation pursuant to the terms of this paragraph shall 
not constitute a breach of contract by Buyer.  Upon cancellation:  

1. Buyer shall pay Seller for the direct costs incurred in producing any Goods that 
Seller has specially manufactured for the Project, plus a fair and reasonable amount 
for overhead and profit.

2. For Goods that are not specially manufactured for the Project, Seller shall be 
entitled to a restocking charge of 10 percent of the unpaid Contract Price of such 
Goods.

11.02 Suspension of Performance by Buyer

A. Buyer has the right to suspend performance of the Contract for up to a maximum of 
ninety days, without cause, by written notice.  Upon suspension under this paragraph, 
Seller shall be entitled to an increase in the Contract Times and Contract Price caused by 
the suspension, provided that performance would not have been suspended or delayed for 
causes attributable to Seller.

11.03 Suspension of Performance by Seller

A. Subject to the provisions of Paragraph 5.07.B, Seller may suspend the furnishing of the 
Goods and Special Services only under the following circumstance:

1. Seller has reasonable grounds to conclude that Buyer will not perform its future 
payment obligations under the Contract; and,

2. Seller has requested in writing assurances from Buyer that future payments will be 
made in accordance with the Contract, and Buyer has failed to provide such 
assurances within ten days of Seller’s written request.  

11.04 Breach and Termination

A. Buyer’s Breach:

1. Buyer shall be deemed in breach of the Contract if it fails to comply with any 
material provision of the Contract Documents, including but not limited to:

a. wrongful rejection or revocation of Buyer’s acceptance of the Goods,

b. failure to make payments in accordance with the Contract Documents, or
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c. wrongful repudiation of the Contract.

2. Seller shall have the right to terminate the Contract for cause by declaring a breach
should Buyer fail to comply with any material provisions of the Contract.  Upon 
termination, Seller shall be entitled to all remedies provided by Laws and 
Regulations.

a. In the event Seller believes Buyer is in breach of its obligations under the 
Contract, Seller shall provide Buyer with reasonably prompt written notice 
setting forth in sufficient detail the reasons for declaring that it believes a breach 
has occurred.  Buyer shall have seven days from receipt of the written notice 
declaring the breach (or such longer period of time as Seller may grant in 
writing) within which to cure or to proceed diligently to cure such alleged 
breach.

B. Seller’s Breach:

1. Seller shall be deemed in breach of the Contract if it fails to comply with any 
material provision of the Contract Documents, including, but not limited to:

a. failure to deliver the Goods or perform the Special Services in accordance with 
the Contract Documents,

b. wrongful repudiation of the Contract, or

c. delivery or furnishing of non-conforming Goods and Special Services.

2. Buyer may terminate Seller’s right to perform the Contract for cause by declaring 
a breach should Seller fail to comply with any material provision of the Contract 
Documents.  Upon termination, Buyer shall be entitled to all remedies provided by
Laws and Regulations.

a. In the event Buyer believes Seller is in breach of its obligations under the 
Contract, and except as provided in Paragraph 11.04.B.2.b, Buyer shall provide 
Seller with reasonably prompt written notice setting forth in sufficient detail the 
reasons for declaring that it believes a breach has occurred.  Seller shall have 
seven days from receipt of the written notice declaring the breach (or such 
longer period of time as Buyer may grant in writing) within which to cure or to 
proceed diligently to cure such alleged breach.

b. If and to the extent that Seller has provided a performance bond under the 
provisions of Paragraph 4.01, the notice and cure procedures of that bond, if 
any, shall supersede the notice and cure procedures of Paragraph 11.04.B.2.a.
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ARTICLE 12 LICENSES AND FEES

12.01 Intellectual Property and License Fees

A. Unless specifically stated elsewhere in the Contract Documents, Seller is not transferring 
any intellectual property rights, patent rights, or licenses for the Goods delivered.  
However, in the event the Seller is manufacturing to Buyer’s design, Buyer retains all 
intellectual property rights in such design.

B. Seller shall pay all license fees and royalties and assume all costs incident to the use or 
the furnishing of the Goods, unless specified otherwise by the Contract Documents.  

12.02 Seller’s Infringement 

A. Subject to Paragraph 12.01.A, Seller shall indemnify and hold harmless Buyer, Engineer 
and their officers, directors, members, partners, employees, agents, consultants, 
contractors, and subcontractors from and against all claims, costs, losses, damages, and 
judgments (including but not limited to all reasonable fees and charges of engineers, 
architects, attorneys and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to any infringement or alleged infringement of 
any United States or foreign patent or copyright by any of the Goods as delivered 
hereunder. 

B. In the event of suit or threat of suit for intellectual property infringement, Buyer will 
promptly notify Seller of receiving notice thereof.

C. Seller shall promptly defend the claim or suit, including negotiating a settlement.  Seller 
shall have control over such claim or suit, provided that Seller agrees to bear all expenses 
and to satisfy any adverse judgment thereof.

1. If Seller fails to defend such suit or claim after written notice by Buyer, Seller will 
be bound in any subsequent suit or claim against Seller by Buyer by any factual 
determination in the prior suit or claim.

2. If Buyer fails to provide Seller the opportunity to defend such suit or claim after 
written notice by Seller, Buyer shall be barred from any remedy against Seller for 
such suit or claim.

D. If a determination is made that Seller has infringed upon intellectual property rights of 
another, Seller may obtain the necessary licenses for Buyer’s benefit, or replace the 
Goods and provide related design and construction as necessary to avoid the infringement 
at Seller’s own expense.

12.03 Buyer’s Infringement 

A. Buyer shall indemnify and hold harmless Seller, and its officers, directors, partners, 
employees, agents, consultants, contractors, and subcontractors from and against all 
claims, costs, losses, damages, and judgments (including but not limited to all reasonable 
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fees and charges of engineers, architects, attorneys and other professionals and all court 
or arbitration or other dispute resolution costs) arising out of or relating to any 
infringement or alleged infringement of any United States or foreign patent or copyright 
caused by Seller’s compliance with Buyer’s design of the Goods or Buyer’s use of the 
Goods in combination with other materials or equipment in any process (unless intent of 
such use was known to Seller and Seller had reason to know such infringement would 
result).

B. In the event of suit or threat of suit for intellectual property infringement, Seller must 
after receiving notice thereof promptly notify Buyer.

C. Upon written notice from Seller, Buyer shall be given the opportunity to defend the claim 
or suit, including negotiating a settlement.  Buyer shall have control over such claim or 
suit, provided that Buyer agrees to bear all expenses and to satisfy any adverse judgment 
thereof.

1. If Buyer fails to defend such suit or claim after written notice by Seller, Buyer will 
be bound in any subsequent suit or claim against Buyer by Seller by any factual 
determination in the prior suit or claim.

2. If Seller fails to provide Buyer the opportunity to defend such suit or claim after 
written notice by Buyer, Seller shall be barred from any remedy against Buyer for 
such suit or claim.

12.04 Reuse of Documents

A. Neither Seller nor any other person furnishing any of the Goods and Special Services 
under a direct or indirect contract with Seller shall:  (1) acquire any title to or ownership 
rights in any of the Drawings, Specifications, or other documents (or copies of any 
thereof) prepared by or bearing the seal of Engineer or its consultants, including 
electronic media versions; or (2) reuse any of such Drawings, Specifications, other 
documents, or copies thereof on any other project without written consent of Buyer and 
Engineer and specific written verification or adaptation by Engineer.  This prohibition 
will survive termination or completion of the Contract.  Nothing herein shall preclude 
Seller from retaining copies of the Contract Documents for record purposes. 

12.05 Electronic Data

A. Unless otherwise stated in the Supplementary Conditions, copies of data furnished by 
Buyer or Engineer to Seller, or by Seller to Buyer or Engineer that may be relied upon are 
limited to the printed copies (also known as hard copies). Files in electronic media format 
of text, data, graphics, or other types are furnished only for the convenience of the
receiving party. Any conclusion or information obtained or derived from such electronic 
files will be at the user’s sole risk. If there is a discrepancy between the electronic files 
and the hard copies, the hard copies govern.
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B. Because data stored in electronic media format can deteriorate or be modified 
inadvertently or otherwise without authorization of the data’s creator, the party receiving 
electronic files agrees that it will perform acceptance tests or procedures within 60 days, 
after which the receiving party shall be deemed to have accepted the data thus 
transferred. The transferring party will correct any errors detected within the 60-day 
acceptance period.

C. When transferring documents in electronic media format, the transferring party makes no 
representations as to long term compatibility, usability, or readability of documents 
resulting from the use of software application packages, operating systems, or computer 
hardware differing from those used by the data’s creator.

ARTICLE 13 DISPUTE RESOLUTION

13.01 Dispute Resolution Method

A. Either Buyer or Seller may initiate the mediation of any Claim decided in writing by 
Engineer under Paragraph 9.06.B or 9.06.C before such decision becomes final and 
binding.  The mediation will be governed by the Construction Industry Mediation Rules 
of the American Arbitration Association in effect as of the Effective Date of the 
Agreement.  The request for mediation shall be submitted in writing to the American 
Arbitration Association and the other party to the Contract.  Timely submission of the 
request shall stay the Engineer's decision from becoming final and binding.

B. Buyer and Seller shall participate in the mediation process in good faith.  The process 
shall be concluded within 60 days of filing of the request.  The date of termination of the 
mediation shall be determined by application of the mediation rules referenced above.

C. If the mediation process does not result in resolution of the Claim, then Engineer’s 
written decision under Paragraph 9.06.B or a denial pursuant to Paragraph 9.06.C shall
become final and binding 30 days after termination of the mediation unless, within that 
time period, Buyer or Seller:

1. elects in writing to invoke any dispute resolution process provided for in the 
Supplementary Conditions, or

2. agrees with the other party to submit the Claim to another dispute resolution 
process, or

3. if no dispute resolution process has been provided for in the Supplementary 
Conditions, delivers to the other party written notice of the intent to submit the 
Claim to a court of competent jurisdiction, and within 60 days of the termination of 
the mediation institutes such formal proceeding.
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ARTICLE 14 MISCELLANEOUS

14.01 Giving Notice

A. Whenever any provision of the Contract Documents requires the giving of written notice, 
it will be deemed to have been validly given if: 1) delivered in person to the individual or 
to a member of the firm or to an officer of the corporation for whom it is intended, or 2) 
if delivered at or sent by registered or certified mail, postage prepaid, to the last business 
address known to the giver of the notice.

14.02 Controlling Law

A. This Contract is to be governed by the law of the state in which the Point of Destination 
is located.

B. In the case of any conflict between the express terms of this Contract and the Uniform 
Commercial Code, as adopted in the state whose law governs, it is the intent of the parties 
that the express terms of this Contract shall apply.

14.03 Computation of Time

A. When any period of time is referred to in the Contract Documents by days, it will be 
computed to exclude the first and include the last day of such period. If the last day of 
any such period falls on a Saturday or Sunday or on a day made a legal holiday by the 
law of the applicable jurisdiction, such day shall be omitted from the computation.

14.04 Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and 
remedies available hereunder to the parties hereto are in addition to, and are not to be 
construed in any way as a limitation of, any rights and remedies available to any or all of 
them which are otherwise imposed or available by Laws or Regulations, by special 
warranty or guarantee, or by other provisions of the Contract Documents, and the 
provisions of this paragraph will be as effective as if repeated specifically in the Contract 
Documents in connection with each particular duty, obligation, right, and remedy to 
which they apply.

14.05 Survival of Obligations

A. All representations, indemnifications, warranties and guarantees made in, required by, or 
given in accordance with the Contract Documents, as well as all continuing obligations 
indicated in the Contract Documents, will survive final payment, completion, and 
acceptance of the Goods and Special Services and termination or completion of the 
Agreement.
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14.06 Entire Agreement

A. Buyer and Seller agree that this Agreement is the complete and final agreement between 
them, and supersedes all prior negotiations, representations, or agreements, either written 
or oral.  This Agreement may not be altered, modified, or amended except in writing 
signed by an authorized representative of both parties.
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SUPPLEMENTARY CONDITIONS

These Supplementary Conditions amend or supplement the Standard General 
Conditions for Procurement Contracts, EJCDC P-700 (2010 Edition), and other 
provisions of the Contract Documents as indicated below. All provisions that are not 
so amended or supplemented remain in full force and effect.

The terms used in these Supplementary Conditions will have the meanings indicated 
in the General Conditions. Additional terms used in these Supplementary Conditions 
have the meanings indicated below, which are applicable to both the singular and 
plural thereof.

SC-4.01 Change Paragraph A: 

A. Payment bond is not required.

SC-4.02 Add the following new paragraphs immediately after Paragraph 
4.02.E:

F. Seller shall purchase and maintain such liability and other 
insurance as is appropriate for the furnishing of Goods and 
Special Services and as will provide protection from claims set 
forth below which may arise out of or result from Seller’s 
furnishing of the Goods or Special Services and Seller’s other 
obligations under the Contract Documents, whether the 
furnishing of Goods and Special Services or other obligations 
are to be performed by Seller, any subcontractor or supplier, or 
by anyone directly or indirectly employed by any of them to 
furnish the Goods and Special Services, or by anyone for 
whose acts any of them may be liable:

1. claims under workers’ compensation, disability benefits, 
and other similar employee benefit acts;

2. claims for damages because of bodily injury, 
occupational sickness or disease, or death of Seller’s 
employees;

3. claims for damages because of bodily injury, sickness 
or disease, or death of any person other than Seller’s 
employees; 

4. claims for damages insured by reasonably available 
personal injury liability coverage which are sustained: (i) 
by any person as a result of an offense directly or 
indirectly related to the employment of such person by 
Seller, or (ii) by any other person for any other reason;
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5. claims for damages, other than to the Goods, because 
of injury to or destruction of tangible property wherever 
located, including loss of use resulting therefrom; and

6. claims for damages because of bodily injury or death of 
any person or property damage arising out of the 
ownership, maintenance or use of any motor vehicle.

G. The policies of insurance so required by this Paragraph 4.02 to 
be purchased and maintained shall:

1. with respect to insurance required by Paragraphs SC-
4.02.F.3 through SC-4.02.F.6 inclusive, include as 
additional insureds (subject to any customary exclusion 
in respect of professional liability) Buyer, Engineer, their 
consultants, and [Here list by name, (not Project role) 
other persons or entities to be included on policy as 
additional insureds] all of whom shall be listed as 
additional insureds, and include coverage for the 
respective officers, directors, partners, employees, 
agents, and other consultants and subcontractors of 
each and any of all such additional insureds, and the 
insurance afforded to these additional insureds shall 
provide primary coverage for all claims covered thereby;

2. include at least the specific coverages and be written for 
not less than the limits of liability provided below or 
required by Laws or Regulations, whichever is greater;

3. include completed operations insurance;

4. include contractual liability insurance covering Seller’s 
indemnity obligations under Paragraphs 5.09 and 12.02.

5. contain a provision or endorsement that the coverage 
afforded will not be canceled, materially changed or 
renewal refused until at least thirty days prior written 
notice has been given to Buyer and Seller and to each 
other additional insured identified in these 
Supplementary Conditions to whom a certificate of 
insurance has been issued (and the certificates of 
insurance furnished by the Seller pursuant to Paragraph 
SC-4.02.I will so provide);

6. remain in effect at least until final payment and at all 
times thereafter when Seller may be correcting, 
removing, or replacing non-conforming Goods in 
accordance with Paragraph 8.03; 
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7. with respect to completed operations insurance, and 
any insurance coverage written on a claims-made basis, 
remain in effect for at least two years after final payment 
(and Seller shall furnish Buyer and each other additional 
insured identified in these Supplementary Conditions, to 
whom a certificate of insurance has been issued, 
evidence satisfactory to Buyer and any such additional 
insured of continuation of such insurance at final 
payment and one year thereafter); and 

8. with respect to any delegation of professional design 
services to Seller pursuant to Paragraph 5.10 of the 
General Conditions, include professional liability 
coverage by endorsement or otherwise.

H. The limits of liability for the insurance required by Paragraph 
SC-4.02.F shall provide coverage for not less than the following 
amounts or greater where required by Laws and Regulations:

1. Workers’ Compensation, and related coverages under 
Paragraphs SC-4.02.F.1 and F.2:

a. State: Statutory

b. Applicable Federal
(e.g., Longshoreman’s): Statutory

c. Employer’s Liability: $1,500,000.00

2. Seller’s General Liability under Paragraphs SC-
4.02.F.3 through F.6 which shall include completed 
operations and product liability coverages and 
eliminate the exclusion with respect to property under 
the care, custody and control of Seller:

a. General Aggregate $1,500,000.00

b. Products - Completed
1) Operations Aggregate $1,500,000.00

c. Personal and Advertising
1) Injury $1,500,000.00
2) Each Occurrence

(Bodily Injury and
Property Damage) $1,500,000.00
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d. Property Damage liability insurance will provide 
Explosion, Collapse, and Underground 
coverages where applicable.

e. Excess or Umbrella Liability
1) General Aggregate $5,000,000.00
2) Each Occurrence $5,000,000.00

3. Automobile Liability under Paragraph SC-4.02.F.6:

a. Bodily Injury:
1) Each person $15,000.00
2) Each Accident $1,500,000.00

b. Property Damage:
1) Each Accident $1,500,000.00
2) Combined Single Limit of $1,500,000.00

4. Professional Liability 
(if professional services have been 
delegated to Seller pursuant 
to Paragraph 5.10): $1,500,000.00

I. Seller shall deliver to Buyer, with copies to each additional 
insured identified in these Supplementary Conditions, 
certificates of insurance (and other evidence of insurance 
requested by Buyer or any other additional insured) which 
Seller is required to purchase and maintain.

J. If Buyer has any objection to the coverage afforded by or other 
provisions of the insurance required to be purchased and 
maintained on the basis of non-conformance with the Contract 
Documents, Buyer shall notify Seller in writing within 10 days 
after receipt of the certificates or other evidence required by 
Paragraph SC-4.02.E. Seller shall provide such additional 
information in respect to insurance as Buyer shall reasonably 
request.

SC-5.05    Add the following new paragraph immediately after Paragraph 
5.05A:

B.  Owner is exempt from payment of sales and local options taxes 
of the State of Illinois and of cities and counties thereof on all 
materials to be incorporated into the Work.

SC-5.06 Add the following new paragraphs immediately after Paragraph 
5.06.E:

81



PROLOGIS PARK SUBSTATION ROCHELLE MUNICIPAL UTILITIES
EQUIPMENT PURCHASE 2031 K003

BHMG ENGINEERS, INC. P-800 - SUPPLEMENTARY CONDITIONS
Consulting Engineers Page 5 of 5

F. Seller shall furnish required submittals with sufficient 
information and accuracy in order to obtain required approval 
of an item with no more than three submittals. Engineer will 
record Engineer’s time for reviewing subsequent submittals of 
Shop Drawings, samples, or other items requiring approval and 
Seller shall reimburse Buyer for Engineer’s charges for such 
time.

G. In the event that Seller requests a change of a previously 
approved item, Seller shall reimburse Buyer for Engineer’s 
charges for its review time unless the need for such change is 
beyond the control of Seller.

Other Provisions

1.01 Prevailing Wage Requirements

A. This project is subject to the requirements of the “Wages of 
Employees on Public works (Prevailing Wage) Act.”

1.02 Liquidated Damages

A. It is hereby fully understood and agreed that time is of the essence in 
the performance of this contract. For each and every calendar day
that elapses after the Contract Completion Date and before the date 
on which the work covered by such Contract is actually completed, 
the Contractor shall pay to the Owner as liquidated damages, and 
not as a penalty, the sum of Five Hundred dollars ($750.00). The 
total amount so payable by the Contractor as liquidated damages, 
either may be deducted from any moneys due or payable to the 
Contractor by the owner or so much thereof as is not so deducted 
shall be chargeable to and will be payable promptly by such 
Contractor and his Surety, or either of them, to compensate, at least 
in part, the Owner for (1) the administration of the work covered by 
such contract and any other contract or contracts beyond the 
Contract Completion Date, including the additional expense to the 
Owner for supervision, inspection, and superintendence; (2) 
expenditures resulting from the inability of the Owner (and the 
general public) to use the improvement being constructed from and 
after the Contract Completion Date until the actual date of 
completion; (3) other miscellaneous obligations and expenditures 
incurred by the Owner directly as a result of the failure to complete 
the Work covered by such Owner directly as a result of the failure to 
complete the Work covered by such contract on or before the 
Contract Completion Date; but, said liquidated damages shall not 
include the cost of litigation that may result from action taken by the 
Owner against the Contract.
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BHMG ENGINEERS, INC. 01027 - APPLICATIONS FOR PAYMENT
Consulting Engineers Page 1 of 4

SECTION 01027

APPLICATIONS FOR PAYMENT

PART 1 – GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and 
Supplementary Conditions and other Division 1 specification sections, apply 
to this Section.

1.2 SCHEDULE OF VALUES

A. Coordination: Coordinate preparation of the Schedule of Values with 
preparation of input to the Construction Schedule.
1. Construction Schedule
2. Application for Payment forms, including Continuation Sheets
3. List of subcontractors
4. List of products
5. List of principal suppliers and fabricators
6. Schedule of submittals
7. Submit the Schedule of Values to the Engineer at the earliest 

possible date but no later than 7 days before the date scheduled for 
submittal of the initial Application for Payment.

B. Format and Content: Provide at least one line item for each major schedule 
activity or for each Specification Section.
1. Identification: Include the following Project identification on the 

Schedule of Values:
a. Project name and location
b. Name of the engineer
c. Project number
d. Contractor’s name and address
e. Date of submittal

2. Arrange the Schedule of Values in tabular form with separate 
columns to indicate the following for each item listed:
a. Related Specification Section or Division
b. Description of Work
c. Name of subcontractor
d. Name of manufacturer or fabricator
e. Name of supplier
f. Change Orders (numbers) that affect value
g. Dollar value
h. Percentage of Contract Sum to nearest one-hundredth 

percent, adjusted to total 100 percent
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3. Provide a breakdown of the Contract Sum in sufficient detail to 
facilitate continued evaluation of Applications for Payment and 
progress reports. Coordinate with the Project Manual table of 
contents. Break principal subcontract amounts down into several line 
items.

4. Round amounts to nearest whole dollar; the total shall equal the 
Contract Sum.

5. Provide a separate line item in the Schedule of Values for each part 
of the Work where Applications for Payment may include materials 
or equipment, purchased or fabricated and stored, but not yet 
installed.
a. Differentiate between items stored on-site and items stored 

off-site. Include requirements for insurance and bonded 
warehousing, if required.

6. Schedule Updating: Update and resubmit the Schedule of Values 
prior to the next Application for Payment when Change Orders or 
Construction Change Directives result in a change in the Contract 
Sum.

1.3 APPLICATIONS FOR PAYMENT

A. Each Application for Payment shall be consistent with previous applications 
and payments as certified by the Engineer and paid for by the Owner.
1. The initial Application for Payment, the Application for Payment at 

time of Substantial Completion, and the final Application for Payment 
involve additional requirements.

B. Payment-Application Times: The date for each progress payment is open 
to the contractor’s discretion, keeping in mind that city councils typically 
meet bi-monthly. The period covered by each Application for Payment starts 
on the day following the end of the preceding period and ends upon 
completion of a minimum additional 15% of the project.

C. Payment-Application Forms: Use AIA Document G702 and Continuation 
Sheets G703 as the form for Applications for Payment.

D. Application Preparation: Complete every entry on the form. Include 
notarization and execution by a person authorized to sign legal documents 
on behalf of the Contractor. The Engineer will return incomplete applications 
without action.
1. Entries shall match data on the Schedule of Values and the 

Contractor’s Construction Schedule. Use updated schedules if 
revisions were made.

2. Include amounts of Change Orders and Construction Change 
Directives issued prior to the last day of the construction period 
covered by the application.
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E. Transmittal: Submit two signed and notarized original copies of each 
Application for Payment to the Engineer by a method ensuring receipt within 
24 hours. One copy shall be complete, including waivers of lien and similar 
attachments, when required.

F. Waivers of Mechanics Lien: With each Application for Payment, submit 
waivers of mechanics liens from subcontractors, sub-subcontractors and 
suppliers for the construction period covered by the previous application.
1. Submit partial waivers on each item for the amount requested, prior 

to deduction for retention, on each item.
2. When an application shows completion of an item, submit final or full 

waivers.
3. The Owner reserves the right to designate which entities involved in 

the Work must submit waivers.
4. Waiver Forms: Submit waivers of lien on forms, and executed in a 

manner acceptable to the Owner.

G. Initial Application for Payment: Administrative actions and submittals that 
must precede or coincide with submittal of the first Application for Payment 
include the following:
1. List of subcontractors
2. List of principal supplier and fabricators
3. Schedule of Values
4. Schedule of principal products
5. List of Contractor’s principal consultants
6. Copies of building permits
7. Copies of authorizations and licenses from governing authorities for 

performance of the Work.
8. Initial progress report
9. Certificates of insurance and insurance policies
10. Performance and payment bonds, if required
11. Data needed to acquire the Owner’s insurance

H. Application for Payment at Substantial Completion: Following issuance of 
the Certificate of Substantial Completion, submit an Application for 
Payment.
1. This application shall reflect Certificates of Partial Substantial 

Completion issued previously for Owner occupancy of designated 
portions of the Work.

2. Administrative actions and submittals that shall precede or coincide 
with this application include:
a. Occupancy permits and similar approvals
b. Warranties (guarantees) and maintenance agreements
c. Maintenance instructions
d. Startup performance reports
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e. Changeover information related to Owner’s occupancy, use, 
operation, and maintenance.

f. Final cleaning
g. Application for reduction of retention and consent of surety.
h. Advice on shifting insurance coverage
i. List of incomplete Work, recognized as exceptions to 

Engineer’s Certificate of Substantial Completion.

I. Final Payment Application: Administrative actions and submittals that must 
precede or coincide with submittal of the final Application for Payment 
include the following:
1. Completion of Project closeout requirements.
2. Completion of items specified for completion after Substantial 

Completion.
3. Assurance that unsettled claims will be settled.
4. Assurance that incomplete Work is not accepted and will be 

completed without undue delay.
5. Transmittal of required Project construction records to the Owner.
6. Proof that taxes, fees, and similar obligations were paid.
7. Removal of temporary facilities and services.
8. Removal of surplus materials, rubbish, and similar elements.

PART 2 – PRODUCTS (Not Applicable)

PART 3 – EXECUTION (Not Applicable)

END OF SECTION
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SECTION 01340

SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

PART 1 – GENERAL

1.1 REQUIREMENTS INCLUDE

A. Contractor shall make submittals to Engineer.

B. Contractor:
1. Verify field dimensions.
2. Verify compliance with Contract requirements.
3. Certify review.
4. Transmit reviewed submittals to Engineer.

1.2 DEFINITIONS

A. Shop Drawings: Shop drawings are original drawings prepared by 
Contractor, subcontractor, sub-subcontractor, supplier or distributor, which 
illustrate some portion of the work, showing fabrication, layout, setting or 
erection details.
1. Prepared by qualified detailer.
2. Identify details by reference to sheet and detail numbers shown on 

contract drawings.
3. Drawn at scale of 3 inches per foot or larger.
4. Maximum sheet size: 24” x 36”.
5. Reprints of Engineer’s drawings are not acceptable for shop 

drawings.

B. Product Data:
1. Manufacturer’s standard schematic drawings edited to fit this 

project.
2. Manufacturer’s catalog sheets, brochures, diagrams, schedules, 

performance charts, illustrations and other standard descriptive 
data.
a. Clearly mark each copy to identify pertinent materials, 

products or models.
b. Show wiring diagrams and controls.
c. Show performance characteristics and capacities.

C. Samples: Physical samples to illustrate materials, equipment or 
workmanship. Approved samples establish standards by which complete 
work is judged. Maintain at site as directed. Protect until no longer 
needed.
1. Office samples: Of sufficient size to clearly illustrate:

95



PROLOGIS PARK SUBSTATION ROCHELLE MUNICIPAL UTILITIES
EQUIPMENT PURCHASE 2031 K003

BHMG ENGINEERS, INC. 01340 - SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
Consulting Engineers Page 2 of 6

a. Functional characteristics of product or material.
b. Full range of color samples.
c. After review, samples may be used on construction of 

project.
2. Field samples and mock-ups:

a. Erect at project site at location approved by Contractor and 
Owner.

b. Construct each sample or mock-up complete, including work 
of all crafts required in finished work.

c. Remove as directed.

1.3 SPECIFIED PRODUCT LIST AND SAMPLES

A. Submit to Engineer within 20 business days after Notice to Proceed date, 
a list of product manufacturers and full range of color samples for each 
manufacturer, and full range of color samples for each manufacturer’s 
product proposed for installation. No colors will be selected prior to 
submittal of all products requiring a color selection.

B. Tabulate list of each specification section.

C. For products specified under reference standards, include with listing of 
each products:
1. Name and address of manufacturer.
2. Trade name.
3. Model or catalog number.
4. Manufacturer’s data.

a. Performance and test data.
b. Reference standards.

D. Subcontractors’ names shall be included in list and must coincide with 
approved subcontractor list.

1.4 CONTRACTOR RESPONSIBILITIES

A. Contractor shall review and stamp all shop drawings, product data and 
samples prior to submission. Failure to follow any or all established 
procedures set forth shall result in submittals being returned without 
review, at Contractor’s expense.

B. Contractor shall verify:
1. Field measurements.
2. Field construction criteria.
3. Catalog numbers and similar data.
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C. Contractor shall coordinate each submittal with requirements of work and 
contract documents.

D. Contractor’s responsibility for errors and omissions shall not be relieved by 
Engineer’s review of submittal.

E. Contractor’s responsibility for deviations in submittals from requirements 
of contract documents shall not be relieved by Engineer’s review unless 
written acceptance by Engineer of specific deviations is issued.

F. Contractor shall notify Engineer in writing at time of submission of 
deviations within submittal from requirements of contract documents.

G. Contractor shall begin no work that requires shop drawings or product 
data submittals until return of submittals bearing Engineer’s or 
professional consultant’s stamp and initials or signature.

H. After Engineer’s review, distribute shop drawings and/or product data to 
appropriate suppliers and subcontractors.

1.5 SUBMISSION REQUIREMENTS

A. A completed cover sheet provided at the end of this section shall 
accompany each individual submittal.

B. All submittals shall include:
1. Date and revision dates.
2. Project title and number.
3. Names of:

a. Engineer.
b. Subcontractor.
c. Sub-subcontractor.
d. Supplier.
e. Manufacturer.
f. Separate detailer when pertinent.

4. Identification of product or material.
5. Relation to adjacent structure or material.
6. Field dimensions clearly identified as such.
7. Specification section and page number, one specification section 

per submittal.
8. Specified standards, such as ASTM number of ANSI.
9. Identification of previously approved deviations from contract 

documents.
10. Engineer will not review submittals unless cover sheet is attached 

to each individual submittal, signed and stamped by the Contractor.
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C. Allow adequate space on submittal cover sheet for Engineer to affix his
stamp.

1.6 RESUBMISSION REQUIREMENTS

A. Shop Drawings:
1. Contractor shall revise initial drawings as required and resubmit as 

specified for initial submission.
2. Contractor shall indicate on drawings any changes, which may 

have been made, other than those required by Engineer.

B. Product Data and Samples:
1. Submit new data and samples as required for initial submission.

C. Make all resubmittals within 15 days after Engineer’s previous review.

1.7 DISTRIBUTION OF SUBMITTALS AFTER REVIEW

A. Distribute copies of shop drawings and product data bearing Engineer’s or 
professional consultant’s stamp to:
1. Contractor.
2. Project site file.
3. Other concerned subcontractors.
4. Supplier/fabricator.

B. Contractor shall distribute samples as directed.

1.8 ENGINEER’S REVIEW

A. Engineer will review all submittals with reasonable promptness.

B. Engineer will review for:
1. Conformance with design concept of project.
2. Information contained in contract documents.

C. Engineer’s review of a separate item does not constitute review of an 
assembly within which item functions.

D. Engineer’s or professional consultant’s stamp, initials or signature 
certifying to review of submittal will be affixed.

E. Engineer will return submittals to contractor for distribution.

PART 2 - PRODUCTS (Not Applicable)

PART 3 - EXECUTION (Not Applicable)
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END OF SECTION
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SHOP DRAWING SUBMITTAL

Date: ____________

PROJECT: ______________________________________
______________________________________
______________________________________
______________________________________

BHMG Project No: ________________________________

Contractor: _____________________________________
_____________________________________
_____________________________________
_____________________________________

Presented By: ________________________________
Company Name

_____________________________________________________
Address
_____________________________________________________
Phone/Fax
_____________________________________________________
Contact Person
_____________________________________________________
E-Mail Address

Item: _________________________________________________________________

Spec Section: __________________________________________________________

By approving and submitting these shop drawings, product data and samples, we represent that we have determined and verified all 
materials, field measurements and field construction criteria related thereto, or will do so, and that we have checked and 
coordinated information contained within submittal with requirements of the work and contract documents.

___________________________________________
Contractor’s Signature

________________________
Date
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SECTION 01450

QUALITY CONTROL

PART 1 - GENERAL

1.1 SECTION INCLUDES

A. Quality Assurance – Control of Installation.

B. Welding.

C. Tolerances.

D. References.

1.2 QUALITY ASSURANCE – CONTROL OF INSTALLATION

A. Monitor quality control over suppliers, manufacturers, products, services, 
site conditions and workmanship, to produce work of specified quality.

B. Comply fully with manufacturer’s instructions, including each step in 
sequence.

C. Should manufacturer’s instructions conflict with Contract Documents,
request clarification from Engineer before proceeding.

D. Comply with specified standards as a minimum quality for the Work except 
where more stringent tolerances, codes, or specified requirements indicate 
higher standards or more precise workmanship.

E. Perform work by persons qualified to produce workmanship of specified 
quality.

F. Secure products in place with positive anchorage devices designed and 
sized to withstand stresses, vibration, physical distortion or disfigurement.

G. The Contractor is the quality control inspector for the project. The Contractor 
shall review the work and verify that it is in conformance with the contract 
documents. Any work found not to be in conformance shall be corrected by 
the Contractor, so that it does conform. As a minimum, the Contractor shall 
reply within seven days of the discovery of work found not to be in 
conformance with the contract documents, with a written plan of the 
corrective action required to bring this work into conformance.
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H. The Engineer and the Owner will make periodic inspections to verify quality 
control measures.

1.3 WELDING

A. Welding Requirements

1. Welding shall be performed by qualified welding operators using 
procedures qualified in accordance with specified applicable codes 
and standards.

B. Procedure Qualification

1. Contractor, subcontractor, or fabricator performing welding under 
jurisdiction of referenced codes shall be responsible for obtaining 
and qualifying welding procedures. Structural welding procedures 
that conform to AWS D1.1 are prequalified as defined in AWS D1.1.

2. Contractor shall keep and maintain records and make available to 
Engineer, if requested, certifying procedure qualification tests have 
been completed successfully.

C. Welding Certificates

1. After Notice of Award, submit to Engineer, if requested, one copy for 
each person assigned to do field welding of materials installed for 
this project.

2. Show on certificates that each person has passed tests specified by 
AWS.

3. Submit certificates prior to execution of any welding. Certificates are 
not required for nonstructural tack welding.

D. Performance Qualification

1. Contractor, subcontractor, or fabricator performing welding under 
jurisdiction of referenced codes shall be responsible for testing and 
qualifying welding operators in accordance with applicable 
procedures.

2. Unless welding operators have been qualified previously by 
Contractor (within past six months) and have been continuously 
employed as welders by Contractor following qualification, 
requalification tests must be completed.

3. Engineer reserves the right to require any welder to retake tests 
when, in the opinion of Engineer, work of welder creates reasonable 
doubt as to welder’s proficiency. Engineer may witness any required 
retesting. Tests shall be at no expense to Owner.
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1.4 TOLERANCES

A. Monitor tolerance control of installed products to produce acceptable work. 
Do not permit tolerances to accumulate.

B. Comply with manufacturer’s tolerances. Should manufacturer’s tolerances 
conflict with Contract Documents, request clarification from Engineer before 
proceeding.

C. Adjust products to appropriate dimensions; position before securing 
products in place.

1.5 REFERENCES

A. For products or workmanship specified by association, trade, or other 
consensus standards, comply with the requirements of the standard, except 
where more rigid requirements are specified or are required by applicable 
codes.

B. Conform to reference standard by date of issue current on date of Contract 
Documents, except where a specified date is established by code.

C. Obtain copies of standards when required by product specification sections.

D. The contractual relationship, duties, and responsibilities of the parties in 
Contract and those of the Engineer shall not be altered from the Contract 
Documents by mention or interference otherwise in any reference 
document.

PART 2 – PRODUCT (Not Applicable)

PART 3 – EXECUTION (Not Applicable)

END OF SECTION
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SECTION 01610

PRODUCT REQUIREMENTS

PART 1 – GENERAL

1.1 SECTION INCLUDES

A. Products.

B. Transportation and Handling.

C. Storage and Protection.

D. Product Selection.

E. Product Options.

1.2 PRODUCTS

A. “Products” means: new material, machinery, components, equipment, 
fixtures, and systems forming the work. Does not include machinery and 
equipment used for preparation, fabrication, conveying and erection of the 
work. Products may also include existing materials or components required 
for reuse.

B. Do not use materials and equipment removed from existing premises, 
except as specifically permitted by the Contract documents.

C. Provide interchangeable components of the same manufacturer for 
components being replaced.

1.3 TRANSPORTATION AND HANDLING

A. Transport and handle products in accordance with manufacturer’s 
instructions.

B. Promptly inspect shipments to ensure that products comply with 
requirements, quantities are correct, and products are undamaged.

C. Provide equipment and personnel to handle products by methods to prevent 
soiling, disfigurement, or damage.

1.4 STORAGE AND PROTECTION

A. Store and protect products in accordance with manufacturer’s instructions 
with seals and labels intact and legible.
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B. Store sensitive products in weather-tight, climate-controlled enclosures.

C. Fabricated products requiring exterior storage shall be placed on sloped 
supports, above ground.

D. Provide bonded, off-site storage and protection when site does not permit 
on-site storage or protection.

E. Cover products subject to deterioration with impervious sheet covering. 
Provide ventilation to avoid condensation or potential degradation of 
product.

F. Store loose granular materials on solid flat surfaces in a well-drained area. 
Prevent mixing with foreign matter.

G. Provide equipment and personnel to store products by methods to prevent 
soiling, disfigurement, or damage.

H. Arrange storage of products to permit access for inspection. Periodically 
inspect to verify products are undamaged and are maintained in acceptable 
condition.

1.5 PRODUCT SELECTION

A. Provide products that comply with the requirements of the Contract 
Documents, that are undamaged and, unless otherwise noted, unused at 
the time of installation.

B. Provide products complete with accessories, trim, finish, safety guards and 
other devices and details needed for the installation and for the intended 
use and effect.

C. Standard Products: Provide standard products of types that have been 
produced and used successfully in similar conditions on other projects.

D. Proprietary Specification Requirements: Where only a single product or 
manufacturer is named, or where “No Substitution” is indicated, provide the 
product indicated. No substitutions will be permitted.

E. Semi-Proprietary Specification Requirements: Where two or more products 
or manufacturers are named, provide one of the products indicated. No 
substitutions will be permitted.

F. Where products are specified by name, accompanied by the term “or 
approved equivalent,” comply with provisions for “substitutions” to obtain 
approval for use of an unnamed product.
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G. Descriptive Specification Requirements: Where specifications describe a 
product, listing characteristics required without use of a brand name, furnish 
a product that provides the characteristics and otherwise complies with 
requirements.

H. Performance Specification Requirements: Where specifications stipulate 
compliance with performance requirements, provide products that comply 
and are recommended for the application. Manufacturer’s 
recommendations may be contained in product literature, or by certification 
of performance.

I. Visual Selection: Where requirements include the phrase “as selected from 
manufacturer’s standard colors, patterns, textures” or a similar phrase, 
provide a product that complies with designated requirements. The 
Engineer will select color, pattern, and texture from the approved product 
line.

J. Compliance with Standards: Where specifications require compliance with 
a standard, select a product that complies with the standard specified.

K. Visual Matching: Where specifications require matching a sample, the 
Engineer’s decision on whether a proposed product matches will be final. 
Where no product matches and complies with other requirements, comply 
with provisions for “Product Substitutions” for selection of a matching 
product in another category.

1.6 PRODUCT OPTIONS

A. Products Specified by Reference Standards or by Description Only: Any 
product meeting those standards or description.

B. Products Specified by Naming One or More Manufacturers: Products of 
manufacturers named and meeting specifications, no options or 
substitutions allowed.

PART 2 - PRODUCTS (Not Applicable)

PART 3 - EXECUTION (Not Applicable)

END OF SECTION
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SECTION 16356

HIGH VOLTAGE SUBSTATION COMPONENTS

PART 1 - GENERAL

1.1 SCOPE

A. 138kV Disconnect Switches

B. 138kV CCVT’s

C. 138kV Surge Arresters

D. 138kV Insulators

1.2 QUALITY ASSURANCE

A. All materials, sizes, and capacities shall conform to the requirements of the 
National Electric Code, the National Electrical Manufacturers Association, ANSI 
standards, IEEE standards, and prevailing state and local electrical codes.

B. Where possible, the materials must bear UL label.

1.3 REFERENCE STANDARDS

A. NFPA 70 - National Electrical Code (NEC).

B. ASCE - Substation Structure Design Guide.

C. Design for Rural Substations, ROS 1724E-300.

Note: These standards are subject to periodic review. Users are cautioned to secure the 
latest applicable edition.

1.4 SUBMITTALS

A. Make submittals as specified.

B. Material to be submitted:
1. Dimensional outline and physical arrangement drawings, listing openings, 

materials of construction and fasteners.
2. Manufacturer's standard published catalog sheets and descriptive 

bulletins.
3. Manufacturer’s instruction book, including removal of shipping braces,

special testing, and other procedures necessary before placing the 
breakers in service.

4. Electrical point to point wiring diagrams and electrical schematics.
5. Current transformer performance curves.

C. The Manufacturer may submit the information electronically in a format acceptable 
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to the Engineer, with only the final submittal required to be in an electronic and
paper format. Acceptable format of drawings is AutoCad, text documents and 
spreadsheets in Microsoft Office and Schedules in Microsoft Project.

1.5 SHIPPING

A. The Manufacturer shall prepare all equipment in a manner that will facilitate 
handling and will provide protection from damage while in transit.  The 
Manufacturer shall be responsible for and make good any and all damage due to 
loading and/or improper preparation for shipment.  All boxes and crates shall be 
suitably marked with the Purchaser’s name, delivery destination, and purchase 
order number.  Each box, crate, or keg shall enclose a packing list showing the 
parts contained therein and the Purchaser’s reference number.  

B. Structure shall be shipped pre-assembled to the extent necessary to facilitate field 
assembly and shipping limitations.  Shipping splits and assembly requirements will 
be clearly identified on manufacturer’s drawings.

PART 2 - PRODUCTS

2.1 SUBSTATION RATINGS

A. Electrical
1. Operating Voltage: 138 kV, L-L, 3-phase.

2. BIL Rating: 650 kV.

3. Max Fault Cap: 40 kA.

B. Environmental
1. Snow Load: 20 lbs. per sq. ft.
2. Extreme Ice: 1”
3. Maximum Tensions: 4,000 lbs. per conductor and static @ +/- 30 degree.
4. Wind Load: 110 mph.
5. Temperature: -40°F to +120°F.
6. NESC Loading Zone: Heavy.
7. Seismic Zone: 1

2.2 138KV DISCONNECT SWITCHES

A. Manufacturers:
1. Southern States
2. No Substitutes

B. Description:
1. Center break vee disconnect switch, outdoor, 3-phase, group operated, 

2,000 amp continuous, rating.

C. Construction:
1. Jaw Contacts:

a. All contacts shall be self-aligning and self-adjusting to ensure 
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positive contact.
b. Jaw contact shall be designed so that wiping action is provided with 

minimum of roughening or wear on the surfaces.
2. Insulators: Porcelain TR-289.
3. Switch Blade: Copper or aluminum single piece.
4. Operating Mechanism:

a. Worm Gear Hand Crank.
b. Provisions shall be made for padlocking the mechanism in open or 

closed position.
c. A flexible copper braid shunt shall be provided on the operating 

mechanism for ground connection by others.
5. Arcing Horns:  Switches shall be supplied with standard wipe type arcing 

horns.
6. Terminal Pads: NEMA 4 hole.
7. Nameplates:  Switch shall be supplied with nameplate on each pole, and 

one extra for mounting at operator position.  Nameplates shall include 
catalog number, electrical rating, and sales order number.

8. Accessories:
a. Mounting frames.
b. Control rods.
c. Interphase rods.
d. Operating pipes.
e. Grounding studs.
f. Bolts, hardware, etc.

2.3 138KV COUPLING CAPACITOR VOLTAGE TRANSFORMERS

A. Manufacturers:
1. Trench, Inc.
2. No Substitutes

B. Ratings:
1. System Frequency: 60 Hz.
2. Ratio: 700/1200:1
3. Rated Capacitances (pF): 6,000
4. Accuracy Class: 0.6
5. Thermal Rating: 1000 VA
6. Secondary Windings: 115/67.08 dual windings

C. Construction:
1. Bushings:  Porcelain, ANSI 70 gray.
2. HV Terminal:  NEMA 4-hole pad.
3. Ground Pad:  NEMA 2-hole pad.
4. Secondary Cabinet:  Hinged door with handle, and strip heater.

D. Accessories:
1. Carrier Accessories.
2. Nameplate on frame, and extra for low mounting.
3. Potential ground switch.

2.4 138KV SURGE ARRESTERS
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A. Manufacturers:
1. ABB, Inc.
2. No Substitutes

B. Description:
1. Porcelain housed station-class gapless MOV surge arresters.

C. Ratings:
1. MCOV:  88 kV.

D. Construction
1. Housing:  Porcelain.
2. All external metal parts shall be stainless steel, zinc plated, or hot dip 

galvanized.
3. Terminal Pad:  NEMA 4 hole.
4. Ground Terminal Connection:  NEMA 4-hole pad.
5. Nameplate: Nameplate shall be provided with classification, model and 

S/N and year of manufacturer.

2.5 138KV STATION POST INSULATORS

A. Manufacturers:
1. Lapp, Inc.
2. PPC Insulators
3. Newell
4. Approved Equal

B. Description:
1. High Strength porcelain station post insulator, TR-289.

C. Construction
1. Shed Design: Uniform Standard.
2. Bolt Pattern: 5-inch dia.
3. Single piece insulator.
4. Galvanized ferrous end caps.

2.6 138KV SUSPENSION INSULATORS

A. Manufacturers:
1. Ohio Brass
2. MacLean Power Systems
3. Approved Equal

B. Description:
1. Suspension polymer 138kV insulator.

C. Rating:
1. Mechanical Strength: 30 kip

D. Construction
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1. Weathershed Profile:  Standard Leakage
2. Polymer Length: 47-inch min.
3. Top Fitting: Y-clevis
4. Bottom Fitting: ANSI Ball

E. Accessories:
1. Corona Rings:  None Required.
2. Hardware Fitting: Socket Y-Clevis.

PART 3 – EXECUTION (NOT APPLICABLE)

END OF SECTION
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SECTION 16359

SUBSTATIONS STRUCTURES

PART 1 - GENERAL

1.1 SCOPE

A. Galvanized Steel Structures.

B. Anchor Bolts.

C. Assembly Hardware.

1.2 REFERENCE STANDARDS

A. ASCE Practice #113 – Substation Structure Design Guide.

B. IEEE C2-2012 – National Electrical Safety Code.

C. IEEE C37.32 – High-voltage Switches, Bus Supports and Accessories, 
Schedule of Preferred Ratings, Construction Guidelines and Specifications.

D. NEMA SG-6 – Power Switching Equipment.

E. RUS 1724E-300 – Design Guide for Rural Substations.

Note: These standards are subject to periodic review. Users are cautioned to 
secure the latest applicable edition.

1.3 SUBMITTALS

A. Make submittals as specified.

B. Material to be submitted:
1. Scaled and dimensioned drawings of the equipment installation 

showing equipment layout plan, elevations, sections and details
2. Anchor bolt layouts.
3. Certified drawings, including PE stamp.

C. The Manufacturer may submit the information electronically in a format 
acceptable to the Engineer, with only the final submittal required to be in an 
electronic and paper format. Acceptable format of drawings is AutoCad, text 
documents and spreadsheets in Microsoft Office and Schedules in 
Microsoft Project.
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1.4 SHIPPING

A. The Manufacturer shall prepare all equipment in a manner that will facilitate 
handling and will provide protection from damage while in transit.  The 
Manufacturer shall be responsible for and make good any and all damage 
due to loading and/or improper preparation for shipment.  All boxes and 
crates shall be suitably marked with the Purchaser’s name, delivery 
destination, and purchase order number.  Each box, crate, or keg shall 
enclose a packing list showing the parts contained therein and the 
Purchaser’s reference number.  

B. Structure shall be shipped pre-assembled to the extent necessary to 
facilitate field assembly and shipping limitations.  Shipping splits and 
assembly requirements will be clearly identified on manufacturer’s 
drawings.

PART 2 - PRODUCTS

2.1 MANUFACTURERS:

A. Advanced Steel, Inc.

B. MD Henry Company.

C. Rohn Products, Inc.

D. V & S Schuler, Inc.

E. Approved Equal.

2.2 SUBSTATION RATINGS

A. Electrical
1. Operating Voltage: 138 kV, L-L, 3-phase.
2. BIL Rating: 650 kV.
3. Max Fault Cap: 40 kA.

B. Environmental
1. Snow Load: 20 lbs. per sq. ft.
2. Extreme Ice: 1”
3. Maximum Tensions: 4,000 lbs. per conductor and static 

@ +/- 30 degree.
4. Wind Load: 110 mph.
5. Temperature: -40°F to +120°F.
6. NESC Loading Zone: Heavy.
7. Seismic Zone: 1
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C. In addition to the loading requirements described herein, all structures shall 
be designed to adequately withstand all forces incurred from the following 
loadings:

1. Short circuit stresses.
2. Ice and wind load.
3. Impact load forces from operating switches.
4. Dead load from equipment.
5. Seismic forces.

2.3 GALVANIZED STEEL STRUCTURE

A. General:
1. Provide substation structure as shown on drawings, complete to 

accommodate all components as required.  Manufacturer shall 
review drawings and customize their standard design to meet this 
project.

2. The design of the substation structures shall be in accordance with 
the specifications of the American Society of Civil Engineering for 
Structures of Steel.  Design shall be based on wind loading, ice 
loading per industry standards, conductor line loading, plus electric 
equipment loads to be affixed to the structure under this 
specification.

3. All structural steel plates, and standard shapes to be ASTM A36.
4. Unless not practical or unless otherwise detailed, all angles shall be 

placed with outstanding legs to a top position to minimize corrosion.
5. All substation equipment structures shall conform to the horizontal 

and vertical deflection limits for Class A structures as defined in 
ASCE design guide.

B. Connections:
1. Field connections shall be made with ASTM A325 galvanized bolts. 
2. Shop connections shall be bolted or welded as determined by 

supplier.  
3. Surface preparation and full penetration welds for main compression 

and tension members shall be in accordance with AISC 
specifications.  All welding shall be performed in accordance with 
AWS requirements.

C. Columns:
1. Rectangular or tapered tubular structure with welded or bolted 

connections.
2. All columns and trusses shall be shipped fully assembled.

D. Beams:

114



PROLOGIS PARK SUBSTATION ROCHELLE MUNICIPAL UTILITIES
EQUIPMENT PURCHASE 2031 K003

BHMG ENGINEERS, INC. 16359 - SUBSTATION STRUCTURES
Consulting Engineers Page 4 of 4

1. Rectangular or tapered tubular structure with welded or bolted 
connections.

2. Beams shall be shipped with fully assembled if as practical.

E. Anchor Bolts:
1. Finish: Double Dip Galvanized Finish.
2. Geometry:

a. Exposure: Minimum 6-inch Thread Exposure.
b. Embed: Minimum 24-inch Embed with Heavy washer and

nut.
3. Quantity: Provide all anchor bolts, with one spare per type.
4. Anchor bolt clusters shall be provided with installation steel 

templates for top and bottom.

F. Hardware:
1. Manufacturer shall provide all associated hardware for assembly of 

manufacturer design and supplied equipment, including nuts, 
washers, bolts, screws, miscellaneous brackets, and accessories as 
required.

2. Manufacturer shall provide a bill of material and hardware placement 
instructions.

G. Dead-end Structure:
1. Design Cable Load: Structure shall be designed to a minimum 

tension on each conductor.  Structure shall also be designed to 
accommodate a zero-conductor tension.

H. Finish:
1. All structural steel and fasteners shall be galvanized by the hot dip 

method.  
2. Coating Thickness:  G125 Minimum.
3. All surfaces shall receive a commercial sandblast preparation as per 

the Steel Structure Painting Council Specification SP 10-63T or 
approved method of cleaning which provides proper adhesion 
properties.  

4. All welds shall have weld splatter cleaned and be ground smooth 
prior to sandblast operation.  Hot dip galvanizing shall begin before 
any rust bloom forms.

PART 3 – EXECUTION (NOT APPLICABLE)

END OF SECTION
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SECTION 16361

CIRCUIT BREAKERS

PART 1 - GENERAL

1.1 SCOPE

A. 138kV Outdoor dead tank power circuit breaker.

1.2 QUALITY ASSURANCE

A. All materials, sizes, and capacities shall conform to the requirements of the 
National Electric Code, the National Electrical Manufacturers Association, 
ANSI standards, IEEE standards, and prevailing state and local electrical 
codes.

B. Where possible, the materials must bear UL label.

1.3 REFERENCE STANDARDS

A. All outdoor circuit switchers shall be designed, manufactured, assembled, and 
tested in accordance with the latest applicable ANSI, NEMA, and ASTM 
standards and guidelines. If there are any conflicts between the ANSI, NEMA, 
or ASTM standards and this specification the specification shall govern.

1.4 SUBMITTALS

A. Material to be submitted:

1. Dimensional outline and physical arrangement drawings, listing 
openings, materials of construction and fasteners.

2. Manufacturer's standard published catalog sheets and descriptive 
bulletins.

3. Three (3) copies of manufacturer’s instruction book, including 
removal of shipping braces, assembly of substation base, filling with 
oil if required, special testing, and other procedures necessary 
before placing the equipment in service.

4. Electrical point to point wiring diagrams and electrical schematics.

B. The Manufacturer may submit the information electronically in a format 
acceptable to the Engineer, with only the final submittal required to be in an 
electronic and paper format. Acceptable format of drawings is AutoCad, text 
documents and spreadsheets in Microsoft Office and Schedules in 
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Microsoft Project.

1.5 SHIPPING

A. Shipping: The Manufacturer shall ship the units and associated equipment, 
completely assembled to the maximum extent possible, consistent with 
transportation limitations. No partial shipments shall be allowed. 

PART 2 - PRODUCTS

2.1 138KV OUTDOOR DEAD TANK POWER CIRCUIT BREAKER.

A. Manufacturers:

1. GE Grid Solutions.

2. No Substitutes.

B. Ratings:

1. Maximum Voltage: 145 kV

2. Nominal Voltage: 138 kV

3. BIL: 650 kV

4. Continuous Current: 2,000 amp

5. Primary Fault Interrupting: 40 kA

6. Interrupting Time: 3 cycles

7. Duty Cycle: O-0.3s-CO-15s-CO

8. Power Frequency: 60 Hz

9. Insulator Design: Porcelain

10. Operator Control Voltage: 125 VDC

11. Charging Mechanism Voltage: 125 VDC

C. Design Requirements:

1. Temperature:  The unit shall perform in ambient temperature range 
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of -30 degree C to 40 degree C.

2. Altitude:  The unit shall perform at elevations up to 3,300 feet.

3. Seismic:  The unit shall be capable of withstanding seismic loading 
of 0.2 g loading.

4. Wind loading:  The unit shall be capable of withstanding wind load 
up to 110 mph.

D. Construction

1. Base Frame:

a. Each circuit breaker shall be provided with a manufacturer 
furnished adjustable base frame.

2. Operating Mechanism:

a. The operating mechanism shall be weatherproof with 
provisions for padlocking.

b. A position indicator shall be provided on the mechanism for 
open/close indication of the breaker.

c. A four-digit increment counter designed to count each trip 
operation shall be included and installed in the control cabinet.

d. A shutoff valve shall be supplied to allow the removal of 
gauges from the circuit breaker with the breaker energized 
and in service.

e. All gauges, counters, and indicators shall be readable by an 
average sized person standing at ground level.

f. The breaker shall be absolutely gas tight with all fittings in 
place.

g. The unit shall be equipped with a motor charged spring 
operator system.  The system shall provide sufficient capacity 
for a minimum of one open-close-open operation at the full 
short circuit current interrupting rating of the breaker.  Not 
more than ten seconds shall be required to compress the 
spring.  A mechanical indication shall be provided to indicate 
if the spring is charged or discharged.  Provisions shall be 
provided to manually charge the spring.  The charging 
mechanism shall have a mechanical interlock to prevent over 
charging.

3. Bushings:

a. Bushings shall be porcelain.
b. Bushings shall be standard minimum creepage design.
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c. Bushing terminals shall be silver plated threaded studs.
d. Bushings shall have a designator plate or decals denoting the 

bushing number, for example bushing 1 shall be clearly 
labeled 1.

e. A NEMA 4-hole pad connector shall be furnished for each 
bushing terminal.

f. The breaker shall be equipped with two (2) 2000:5 multi-ratio, 
distributed winding, bushing current transformers (BCTs) 
installed on each bushing.  All CTs shall be relaying accuracy 
class C400.  All CTs shall have a thermal rating factor of no 
less than 2.0.

4. Interrupter:

a. The circuit breaker shall use SF6 interrupters.

E. Control Design:

1. Two electrically separate trip coils shall be provided with each 
breaker as well as one close coil.

a. Closing control circuitry shall be designed to operate at 125 
VDC. The permissible voltage range shall be 90-140 VDC. 
One fusible, two pole knife switch rated at 250 VDC shall be 
provided for the close circuit.

b. Tripping control circuitry shall be designed to operate at 125 
VDC. The permissible voltage range shall be 70-140 VDC. 
One fusible, two pole knife switch rated at 250 VDC shall be 
provided for each trip circuit (TC1 and TC2).

2. Any capacitor required in the circuit breaker design shall be NON-
PCB and shall be clearly marked as such. 

3. A removable jumper shall be included in the close circuitry to allow 
customer to field wire permissive close functions into the breaker 
close circuitry.

4. Provide provisions to block close at the minimum level at which the 
breaker can operate at its full nameplate rating. Form C contacts 
shall be provided to alarm on this condition. These contacts shall be 
in addition to the alarm contacts for low pressure indication. 

5. Provide one normally open contact to alarm on mechanism fault or 
loss of power to the spring charging motor.

6. Provide one normally open contact to alarm on excessive operating 
mechanism run time. 
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7. All spare contacts shall be factory wired to terminal blocks in the 
breaker control cabinet.

8. One push button, open/close switch for manual trip and close 
operation shall be furnished in the control cabinet.

9. An Emergency Trip device shall be provided with the breaker. It shall 
be brought outside the control cabinet with a red handle for easy 
visibility. It shall have guards to prevent accidental operation. The 
reset of the emergency trip shall be easily accessible, not requiring 
any field dismantling of the breaker.

10. One transfer control local/remote switch shall be supplied in the 
control cabinet.

11. Breaker internal control wiring shall have “destination” style labeling 
or have wire numbers shown on schematic drawings.  All required 
voltages shall be indicated on applicable drawings.

12. Single phase, low voltage circuit breakers shall be provided for the 
following:

a. AC Cabinet Heaters
b. AC Cabinet Lights
c. AC GFCI Outlet

F. Control Cabinet

1. The breaker control cabinet and mechanism cabinet (if separate) 
shall be completely weather tight with all fitting in place. The control 
cabinet door shall have provisions for pad locking. 

2. The control cabinet shall be provided with thermostatically controlled 
heaters that shall operate automatically to prevent condensation. 

3. A removable plate shall be provided in the bottom of the control 
cabinet to allow for field drilling and installation of a minimum of 4 –
4 inch conduits.

4. A ground bar shall be conveniently located in the bottom of the 
control cabinet. The ground bar shall be connected to an exterior 
ground lug that can accommodate a 2/0 copper conductor that shall 
be tied to the station ground grid.

5. Cabinet lights shall be provided to illuminate the work area inside the 
control cabinet. Cabinet lights shall be controlled through a door 
switch and shall light only when the control cabinet is open. Cabinet 
bulbs shall be rough duty.
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6. The control cabinet shall be physically located on the same side of 
the breaker as bushings #1 and #2.

G. Wiring
1. All alarms, contacts, and control devices shall be connected to 

terminal blocks or approved equivalent and located in the main 
control cabinet.

2. Terminal blocks shall be marked to identify all connections. 10% 
spare connections shall also be provided to allow for future wiring 
considerations.

3. All terminal blocks shall be stud type and shall be able to 
accommodate #10 AWG control wire. Control wire terminations shall 
be made using ring type terminal connectors with insulated shanks. 

4. Breaker internal control wiring shall be “destination” style wiring or 
have wire numbers clearly marked on control schematics/wiring 
diagrams.

5. CT taps shall be wired to short circuiting terminal blocks located in 
the control cabinet. The shorting strips of these terminal blocks shall 
be tied to ground. All CT terminal blocks shall be labeled for their 
associated CT – i.e. 1, 3, 5 - X, Y, Z & 2, 4, 6 - X, Y, Z. All CTs will
be terminated used ring style terminal connections with insulated 
shanks.

H. Accessories

1. Tank heaters.

2. Nameplate:

a. A nameplate shall be furnished with each breaker and shall 
be mounted at a height and location for easy reading.  The 
nameplate shall be diagrammatic and black with laser etched 
or engraved lettering.  The nameplate shall show information 
in accordance with the latest ANSI standards.

3. Ground Pads:

a. Two NEMA 2-hole ground pads shall be supplied for 
grounding the structure to the station ground grid.

I. Spare Parts
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1. Each circuit switcher shall be supplied with manufacturer’s 
recommended spare parts, but should include at least the following:

(1) – Set spares, each illuminating lamp, each fuse and each plug 
in breaker used
(1) – Lot all manufacturer’s recommended spare parts

J. Warranty

1. The manufacturer shall provide a standard warranty to repair or 
replace any equipment manufactured by manufacturer due to 
defective material or workmanship under normal and proper use, 
within two years.

PART 3 – EXECUTION

3.1 TESTING

A. Factory Tests

1. Each circuit breaker shall be fully assembled as a three-phase unit 
at the factory adjusted, tested and timed per ANSI C37.09.

2. Mechanical operation:  A minimum of 10 mechanical operations shall 
be performed at the factory.

3. Leak test:  A leak test shall be performed to confirm the leak rate is 
less than 0.5% per year.

4. Resistance and dielectric tests:  The controls, heaters, breakers, and 
interrupters shall receive standard production testing.

3.2 DELIVERY

A. The Manufacturer shall ship the units and their associated equipment, 
assembled to the maximum extent possible, consistent with transportation 
limitations. No partial shipments shall be allowed. Any shipping damage 
shall be recovered at the full expense of the supplier.

END OF SECTION
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